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o CIv, Article 26 § 1 “The carier shall be liable for the loss or damage resulting from the death of, personal injuries to, or
any other physical or mental harm to, a passenger, caused by an accident arising out of the operation of the railway and
happening while the passenger is in, entering or alighting from railway vehicles whatever the railway infrastructure used.”

% €IV, Article 32 § 1 “The carrier shall be tiabte to the passenger for loss or damage resulting from the fact that, by reason
of cancellation, the late running of a train or a missed connection, his joumey cannot be continued the same day, or that a
continuation of the journey the same day could not reasonably be required because of given circumstances. The damages
shall comprise the reasonable costs of accommodation as well as the reasonable costs occasioned by having to notify
persons expecting the passenger.”

Uiweg unut “msfvruaulreariwasduntazneisinlredrudienty - Tiessiuummalunisianguanevesine”
fiFmansuwtiudie austdenans 1 inendusTIumans, bedo), W be - ok, 3138t Nuria Rodriguez Murillo, “New Rights For
Rail Passengers in the European Union,” 91 International Travel Law Journal 96 (2008).
£ IV, Article 33 § 1 “in case of death of, or personal injury to, passengers the camier shall also be liable for the loss or
damaee resuiting from the total or partial loss of, or damage to, articles which the passenger had on him or with him as
hand luggage; this shall apply also to animals which the passenger had brought with him. Article 26 shall apply mutatis
mutandis.”

§ 2 “In other respects, the carrier shall not be liable for the total or partial loss of, or damage to, articles,
hand luggage or animals the supervision of which is the responsibility of the passenger in accordance with Article 15, unless
this loss or damage is caused by the fault of the carrier. The other Articles of Title IV, with exception of Article 51, and Title

Vi shall not apply in this case.”
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®® IV, Article 15 “1t shall be the passenger’s responsibility to supervise the hand luggage and animals that he takes with
him.”
= OV, Article 51 “The carrier shall be liable for his servants and other persons whose services he makes use of for the
performance of the carriage, when these servants and other persons are acting within the scope of their functions. The
managers of the railway infrastructure on which the carriage is performed shall be considered as persons whose services the
carrier makes use of for the performance of the carriage.”
=% CIV, Article 36 § 1 *The carmier shall be liable for loss or damage resulting from the total ar partial loss of, or damage to,
registered lugeage between the time of taking over by the carrier and the time of delivery as well as from delay in delivery.”
" CIV Article 26 § 2 “The carrier shall be relieved of this liability
a) i the accident has been caused by circumstances not connected with the operation of the railway
and which the carrier, in spite of having taken the care required in the particular circumstances of
the case, could nct avoid and the consequences of which he was unable to prevent;
b) to the extent that the accident is due to the fault of the passenger;
¢) if the accident is due to the behaviour of a third party which the carrier, in spite of having taken the
care required in the particular circumstances of the case, could not avoid and the consequences of
which he was umable to prevent; another undertaking using the same railway infrastructure shall

not be considered as a third party; the right of recourse shali not be affected.”
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™ CIV Article 26 § 3 “If the accident is due to the behaviour of a third party and if, in spite of that, the carrier is not entirely
relieved of his liability in accordance with § 2, letter c), he shall be liable in full up to the limits laid down in these Uniform
Rules but without prejudice to any right of recourse which the carrier may have against the third party.”

™ W Article 32 5 2 “The carier shall be relieved of this liability, when the cancellation, late running or missed connection
is attributable to one of the following causes :

a) circumstances not connected with the operation of the railway which the carrier, in spite of having
taken the care required in the particular circumstances of the case, could not avoid and the
consequences of which he was unable to prevent,

b) fault on the part of the passenger or

¢} the behaviour of a third party which the carrier, in spite of having taken the care required in the
particular circumstances of the case, could not avoid and the consequences of which he was
unable to prevent; another undertaking using the same railway infrastructure shall not be

considered as a third party; the right of recourse shall not be affected.
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*® IV Article 36 § 2 “The carrier shall be selieved of this tiability to the extent that the loss, damage or delay in delivery
was caused by a fault of the passenger, by an order given by the passenger other than as a result of the fault of the carrier,
by an inherent defect in the registered luggage or by circumstances which the carrier could not avoid and the consequences
of which he was unable to prevent.”
™ OV Article 37 § t “The burden of proving that the loss, damage or delay in delivery was due to one of the causes
specified in Article 36 § 2 shall lie on the carrier.”
™ CIV Article 36 § 3 “The carrier shall be relieved of this liability to the extent that the loss or damage anises from the
special risks inherent in one or more of the following circumstances

a) the absence or inadequacy of packing,

b) the special nature of the luggage,

©) the consignment as tuggage of articles not acceptable for carriage.”
IV Article 37 § 2 “When the carrier establishes that, having regard to the circumstances of a particular case, the loss or
damage could have arisen from one or more of the special risks referred to in Article 36 § 3, it shall be presumed that it did
so arise. The person entitted shall, however, have the right to prove that the loss or damage was not attributable either

wholly or in part to one of those risks.”
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“® €IV Article 30 § 1 “The damages under Article 27 § 2 and Article 28, letter b) must be awarded in the form of a lump
surm. However, if national law permits payment of an annuity, the damages shall be awarded in that form if so requested by
the injured passenger or by the persons entitled referred to in Article 27 § 2.

§ 2 “The amount of damages to be awarded pursuant to § 1 shall be determined in accordance with
national law. However, for the purposes of these Uniform Rules, the upper timit per passenger shatl be set at 175,000 units
of account as a lump surm or as an annual annuity corresponding to that sum, where national law provides for an upper
timit of less than that amount.”
™ CIV Article 29 “National law shall determine whether and to what extent the carrier must pay damages for bodily harm
other than that for which there is provision in Articles 27 and 28.7
™ CIV Article 34 “When the carrier is liable under Article 33 § 1, he must pay compensation up to a limit of 1,400 units of
account per passenger.”
™ CIV Article 41 § 1 “In case of total or partial loss of registered luggage, the carrier must pay, to the exclusion of all other
damages:

a) if the amount of the loss or damage suffered is proved, compensation equal to that amount but
not exceeding B0 units of account per kilogram of gross mass short or 1200 units of account per
itermn of luggage;

b) if the amount of the loss or damage suffered is not established, tiquidated damages of 20 units of
account per kilogram of gross mass short or 300 units of account per itermn of luggage.

The method of compensation, by kilogram missing or by item of luggage, shall be determined by the

General Conditions of Carriage.”
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** OV Article 42 § 1 “In case of damage to registered luegage, the carrier must pay compensation equivalent to the loss in
value of the luggage, to the exclusion of all other damages.
§ 2 The compensation shall not exceed :

a)  fif all the luggage has lost value through damage, the amount which would have been payable in
case of total loss;

b) if only part of the luggage has lost value through damage, the amount which would have been
payable had that part been lost.”

“* CIV Article @3 § 1 “In case of delay in delivery of registered luggage, the carrier must pay in respect of each whole period
of twenty-four hours after delivery has been requested, but subject to a maximum of fourteen days:

a} if the person entitied proves that loss or damage has been suffered thereby, compensation equal
to the amount of the loss or damage, up to a maximum of 0.80 units of account per kilogram of
gross mass of the luggage or 18 units of account per item of luggage, delivered late;

b) if the person entitled does not prove that loss or damage has been suffered thereby, liquidated
damages of 0.14 units of account per kilogram of gross mass of the luggage or 2.80 units of account
per itemn of luggage, delivered late.

The methods of compensation, by kilogram missing or by itern of luggage, shall be determined by the

General Conditions of Carriage.”
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“ CIv Article 45 “In case of total or partial loss of a vehicte the compensation payable to the person entitled for the loss or
damage proved shall be calculated on the basis of the usual value of the vehicle. It shall not exceed 8000 units of account.
A loaded or unloaded trailer shall be considered as a separate vehicle.”
" Civ Articte 96 § 1 “In respect of articles left inside the vehicle or situated in boxes (e.9. luggage or ski boxes) fixed to the
vehicle, the carrier shall be liable only for loss or damage caused by his fault. The total compensation payable shall not
exceed 1400 units of account.

§ 2 So far as concerns articles stowed on the outside of the vehicle, including the boxes referred to in §
1, the carrier shall be liable in respect of articles placed on the outside of the vehicte only if it is proved that the toss or
damage results from an act or amission, which the carrier has committed either with intent to cause such a loss or damage
or recklessly and with knowledge that such toss or damage would probably result.”
““ CIV Article 48 “The limits of liability provided for in these Uniform Rutes as well as the provisions of national law, which
limit the compensation to a fixed amount, shall mot apply if it is proved that the loss or damage results from an act or
omission, which the carrier has committed either with intent to cause such loss or damage, or reckiessly and with

knowledge that such loss or damage would probably result.”
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“€ c1v, Article 55 5 1 Claims relating to the liability of the carrier in case of death of, or personat injury to, passengers must
be addressed in writing to the carrier against whom an action may be brought. In the case of a carriage govemed by a single
contract and performed by successive carriers the claims may also be addressed to the first or the last carrier as well as to
the carmrier having his principal place of business or the branch or agency which concluded the contract of camiage in the
State where the passenger is domiciled or habitually resident.”

“ CIv, Article 55 “§ 2 “Other claims relating to the contract of carriage must be addressed in wiiting to the carrier specified
in Article 56 §§ 2 and 3.7

' CIV, Article 56 § 1 “An action based on the liability of the camier in case of death of, or personal injury to, passengers
may only be brought against the carrier who is liable pursuant to Article 26 § 5.7

“% CIV, Article 56 § 1 “An action based on the liability of the carier in case of death of, or personal injury %o, passengers
may only be brought against the camier who is liable pursuant to Articte 26 § 5."

“® CIv, Article 56 § 2 “Subject to § 4 other actions brought by passengers based on the contract of carriage may be brought
only against the first carrier, the last carrier or the carrier having performed the part of carriage on which the event giving rise
to the proceedings occurred.”

“° CIV, Article 56 § 3 “When, in the case of carriage performed by successive carriers, the camier who must deliver the
lugeage or the vehicle is entered with his consent on the luggage registration voucher or the carriage voucher, an action may
be brought against him in accordance with § 2 even if he has not received the luggage or the vehicle.”

“ ¢Iv, Article 56 § 4 “An action for the recovery of a sum paid pursuant to the contract of carriage may be brought against

the carrier who has collected that sum or against the carrier on whose behalf it was coliected.”
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e CIv, Article 58 § 1 “Any right of action by the person entitled based on the liability of the carrier in case of death of, or
personal injury to, passengers shall be extinguished if notice of the accident to the passenger is not given by the person
entitled, within twelve months of his becoming aware of the loss or damage, to ane of the carriers to whom a claim may be
addressed in accordance with Article 55 § 1. Where the person entitled gives oral notice of the accident to the carrier, the
carrier shall furnish him with an acknowledgement of such orai notice.”
“ CIV, Article 58 § 2 “Nevertheless, the right of action shall not be extinguished if

a) within the period provided for in § 1 the person entitled has addressed a ctaim to one of the carriers
designated in Article 55 § 1,

b) within the period provided for in § 1 the camier who is liable has learned of the accident to the passenger in
some other way,;

¢) netice of the accident has not been given, or has been given late, as a result of circumstances not attributable
1o the person entitled,

d) the person entitled proves that the accident was caused by fault on the part of the carrier.”
LIV, Article 59 § 1 “Acceptance of the lugeage by the person entitled shall extinguish all sights of action against the carrier
arising from the contract of carmiage in case of partial loss, damage or delay in delivery.”
“€ v, Article 59 § 2 “Nevertheless, the right of action shall not be extinguished :

a) in case of partial loss or damage, if

1. the loss or damage was ascertained in accordance with Article 54 before the acceptance of the luggage by the
person entitled;

2. the ascertainment which should have been carried out in accordance with Article 54 was omitted solely

through the fault of the carrier;
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bl in case of loss or damage which is not apparent whose existence is ascertained after acceptance of the luggage
by the person entitled, if he

1. asks for ascertainment in accordance with Article 54 immediately after discovery of the loss or damage and not
later than three days after the acceptance of the luggage, and

2. in addition, proves that the loss or damage occurred between the time of taking over by the carrier and the
time of delivery;

c) in case of delay in delivery, if the person entitled has, within twenty-one days, asserted his rights against one of
the carriers specified in Article 56 § 3;

d) if the person entitled proves that the loss or damage was caused by fault on the part of the carrier.”
¢y, Article 60 § 1 “The period of limitation of actions for damages based on the liability of the carrier in case of death of,
or personal injury to, passengers shatl be:

a) in the case of a passenger, three years from the day after the accident;

bl in the case of other persons entitled, three years from the day after the death of the passenger, subject to a

maximum of five years from the day after the accident.”
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v, Articte 60 § 2 “The period of limitation for other actions arising from the contract of carriage shall be one year.
Nevertheless, the period of Uimitation shalt be two years in the case of an action for loss or damage resuiting from an act or
omission committed either with the intent to cause such loss or damage, or recklessly and with knowledge that such loss or
damage would probabty result.”
¥ CIV, Article 60 §3 “The period of limitation provided for in § 2 shall run for actions :

a) for compensation for totat loss, from the fourteenth day after the expiry of the period of time
provided for in Article 22 § 3;

b) for compensation for partial loss, damage or delay in delivery, from the day when delivery tack
place;

c)in all other cases involving the carriage of passengers, from the day of expiry of validity of the ticket.

The day indicated for the commencement of the period of limitation shall not be included in the
period.”
“ CIM, Article 23 § 1 “The carier shalt be liable for loss or damage resulting from the tetal or partial loss of, or damage to,
the goods between the time of taking over of the goods and the time of delivery and for the loss or damage resulting from
the transit period being exceeded, whatever the railway infrastructure used.”
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™ CIM, Article 23 § 2 “The carrier shall be relieved of this liability to the extent that the loss or damage or the exceeding of
the transit period was caused by the fauit of the person entitled, by an order given by the person entitled other than as a
result of the fault of the carrier, by an inherent defect in the goods (decay, wastage etc.) or by circumstances which the
carrier could not avoid and the consequences of which he was unable to prevent,”

** OIM, Article 23 § 3 “The carmier shall be relieved of this lizbility to the extent that the loss or damage arises from the
special risks inherent in one or mere of the following circumstances :

a) carmiage in open wagons pursuant to the General Conditions of Camiage or when it has been expressly agreed
and entered in the consignment note; subject to damage sustained by the goods because of atmespheric influences, goods
camied in intermodal transport units and in closed road vehicles carried on wagons shall not be considered as being carried
in open wagons; if for the carriage of goods in open wagons, the consignor uses sheets, the carrier shall assume the same
liability as falls to him for carriage in open wagons without sheeting, even in respect of goods which, according to the
General Conditions of Carriage, are not carried in open wagons;

b} absence or inadequacy of packaging in the case of goods which by their nature are liable to loss or damage
when net packed or when not packed properly;

¢) loading of the goods by the consignor or unloading by the consignee;

d} the nature of certain goods which particulatly exposes them to total or partial loss or damage, especially
through breakage, rust, interior and spontanecus decay, desiccation or wastage;

e) irregular, incorrect or incomptete description or numbering of packages;

f) carriage of live animals;

g) carriage which, pursuant to applicable provisions or agreements made between the consigror and the carrier
and entered on the consignment note, must be accompanied by an attendant, if the loss or damaee results from a risk

which the attendant was intended to avert.”
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(M, Article 30 § 1 “In case of total or partial loss of the goods, the carrier must pay, to the exclusion of all other
damages, compensation calculated according to the commaodity exchange quotation or, if there is no such guotation,
according to the current market price, or if there is neither such quectation nor such price, according to the usual value of
goods of the same kind and quality on the day and at the place where the goods were taken over.”

> CIM, Article 30 § 2 “Compensation shall not exceed 17 units of account per kilogramme of gross mass short.”

€ CIM, Article 30 § 3 “In case of loss of a railway vehicle running on its own wheels and consigned as goads, or of an
intermodal transport unit, or of their removable parts, the compensation shall be limited, to the exclusion of all other
damages, to the usual value of the vehicle or the intermodat transport unit, or their removable parts, on the day and at the
place of loss. Ifit is impossible to ascertain the day or the place of the loss, the compensation shall be limited to the usual
value on the day and at the place where the vehicle has been taken over by the carrier.”

> CIM, Article 30 § 4 “The carrier must, in addition, refund the carriage charge, customs duties already paid and other sums
paid in relation to the camiage of the eoods lost except excise duties for goods caried under a procedure suspending those

duties.”



dunsdimdulwmaunulumndomededuifivuds guudinnsiuianuyarives

Fuamiidumy venileluandndemeduy velinsanuad@emelidulyauinas eo way
° = = v v o ' = a oo v b
msidiguAgeIsgazveIn sl Lgad o anunilatevnanidsduen
' a1 o v ' a < i ' ' Son o

agnland Ardulnumeuwnuszsaslifulunsdeenaninaluld fs

nstiusn dumiidudomenmmalifiehiiyadiviivresggmenaus

natifiaes haumdudemeunidndiiiaidiyaroindueesgymisuisdu

lunsdinnudsmenifadunivusnisduaiounlameodaduimualmiduduni

iamiienisuudwudgg) visdudiuramivustu andsmisusnanandevisduludndalil

a 1 [ - -] al o & v [ - S ' [
mUﬂ'H’.ﬁ’]!JLL'H!JLLal:’ﬂi’J\'IlﬁLﬂUﬂ'ILaEJW'IElluﬂimi‘}fu‘vﬂﬂ ‘U'E]ﬂﬂ’mu%ﬂuadﬂﬂﬂﬂUNUﬂ{L'ﬁﬂWE!F]']NN'WI'TI

o

mo (@) AMUFRAWRMMUALLLINTT oo (@)

avsmaflsirudduailunstiduAgymeouisd dome viedaweuddiasduan

A a o a v Voo afO v ' a1 A0ie
ENLllﬂllﬂqﬁiUuaUaUﬂ'}IﬂUQﬂﬂaHUﬁﬂﬁ Vuuansiinamalul

/@) NS,

¥ CIM, Article 32 § 1 “In case of damage to goods, the carrier must pay compensation equivalent to the loss in value of the
goods, to the exclusion of all other damages. The amount shall be calculated by applying to the value of the goods
defined in accordance with Articte 30 the percentage of loss in value noted at the place of destination.”
b CIM, Articte 32 § 2 “The compensation shall not exceed -

a) if the whole consignment has tost value through damage, the amount which would have been
payabte in case of total loss;

b) if only part of the consignment has lost value through damage, the amount which would have been
payable had that part been lost.”
™ CIM, Article 32 § 3 “In case of darnage to a railway vehicle running on its own wheels and consigned as goods, or of an
intermodal transport unit, or of their removable parts, the compensation shall be limited, to the exclusion of all other
damages, to the cost of repair. The compensation shall not exceed the amount payable in case of loss.”
b CIM, Articte 32 § 4 “The camier must also refund the costs provided for in Article 30 § 4, in the proportion set out in § 1.7
" CIM, Articte 47 § 1 “Acceptance of the goods by the person entitled shalt extinguish all rights of action against the carrier
arising from the contract of camiage in case of partial loss, damage or exceeding of the transit period.”
™ CIM, Article 47 § 2 “Nevertheless, the right of action shall not be extinguished :

a) in case of partial loss or damage, if

1. the loss or damage was ascertained in accordance with Article 42 before the acceptance of the goods
by the person entitled;

2. the ascertainment which should have been carried out in accordance with Article 42 was omitted
solely through the fautt of the carier;

b) in case of loss or damage which is not apparent whose existence is ascertained after acceptance of
the goods by the person entitled, if he

1. asks for ascertainment in accordance with Article 42 immediately after discovery of the toss or

damage and not later than seven days after the acceptance of the goods, and
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2. in addition, proves that the loss or damage occurred between the time of taking over and the time of
delivery,

¢} in cases where the transit period has been exceeded, if the person entitled has, within sixty days,
asserted his rights against one of the carriers referred to in Article 45 § 1;

d) if the person entitled proves that the loss or damage results from an act or omission, done with
intent to cause such loss or damage, or recklessly and with knowledge that such loss or damage would probably result.”
CIM, Article 48 § 1 “The period of limitation for an action arising from the contract of camiage shall be one year.

Nevertheless, the penod of Limitation shall be two years in the case of an action

a) to recover a cash on delivery payment collected by the carier from the consignee;

b) to recover the proceeds of a sale effected by the carrier;

¢) for loss or damage resulting from an act or omission done with intent to cause such loss or damage,
or recklessly and with knowledge that such loss or damage would probably result;

d) based on one of the contracts of camiage prior to the reconsignment in the case provided for in
Article 28."
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™, Article 48 § 2 “The pericd of Limitation shall run for actions

a) for compensation for total loss, from the thirtieth day after expiry of the transit period;

b) for compensation for partial loss, damage or exceeding of the transit period, from the day when
delivery took place;

c)in all other cases, from the day when the right of action may be exercised.

d) The day indicated for the commencement of the pericd of limitation shall not be included in the

period.”
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