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REGIONAL AGREEMENT ON ACCESS TO INFORMATION,
PUBLIC PARTICIPATION AND JUSTICE IN ENVIRONMENTAL
MATTERS IN LATIN AMERICA AND THE CARIBBEAN

The Parties to the present Agreement,

Recalling the adoption, at the United Nations Conference on Sustainable
Development, held in Rio de Janeiro, Brazil, in 2012, of the Declaration on the application
of Principle 10 of the Rio Declaration, reaffirming the commitment to the rights of access
to information, participation and justice regarding environmental issues, recognizing the
need to make commitments to ensure proper fulfilment of those rights and declaring a
willingness to launch a process for exploring the feasibility of adopting a regional
instrument,

Reaffirming Principle 10 of the 1992 Rio Declaration on Environment and
Development, which establishes the following: “Environmental issues are best handled with
participation of all concerned citizens, at the relevant level. At the national level, each
individual shall have appropriate access to information concerning the environment that is
held by public authorities, including information on hazardous materials and activities in
their communities, and the opportunity to participate in decision-making processes. States
shall facilitate and encourage public awareness and participation by making information
widely available. Effective access to judicial and administrative proceedings, including
redress and remedy, shall be provided”,

Emphasizing that access rights are interrelated and interdependent, and so each and
every one of them should be promoted and implemented in an integrated and balanced
manner,

Convinced that access rights contribute to the strengthening of, inter alia, democracy,
sustainable development and human rights,

Reaffirming the importance of the Universal Declaration of Human Rights and
recalling other international human rights instruments that underscore that all States have
the responsibility to respect, protect and promote human rights and fundamental freedoms
for all, without distinction of any kind, including those related to race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status,

Reaffirming also all the principles of the 1972 Declaration of the United Nations
Conference on the Human Environment and of the 1992 Rio Declaration on Environment
and Development,



Recalling the Declaration of the United Nations Conference on the Human
Environment, Agenda 21, the Programme for the Further Implementation of Agenda 21, the
Declaration of Barbados and the Programme of Action for the Sustainable Development of
Small Island Developing States, the Mauritius Declaration and the Mauritius Strategy for
the Further Implementation of the Programme of Action for the Sustainable Development
of Small Island Developing States, the Johannesburg Declaration on Sustainable
Development, the Plan of Implementation of the World Summit on Sustainable
Development and the SIDS Accelerated Modalities of Action (SAMOA) Pathway,

Recalling also that, in the outcome document of the United Nations Conference on
Sustainable Development, held in Rio de Janeiro, Brazil, in 2012, entitled “The future we
want”, among the many provisions referring to Principle 10 of the Rio Declaration, the
Heads of State and Government and high-level representatives acknowledged that
democracy, good governance and the rule of law, at the national and international levels, as
well as an enabling environment, were essential for sustainable development, including
sustained and inclusive economic growth, social development, environmental protection
and eradication of poverty and hunger; underscored that broad public participation and
access to information and judicial and administrative proceedings were essential to the
promotion of sustainable development; and encouraged action at the regional, national,
subnational and local levels to promote access to environmental information, public
participation in the environmental decision-making process and access to justice in
environmental matters, as appropriate,

Considering United Nations General Assembly resolution 70/1 of 25 September
2015, entitled “Transforming our world: the 2030 Agenda for Sustainable Development”,
by which it adopted a comprehensive, far-reaching and people-centred set of universal and
transformative Sustainable Development Goals and targets, and reaffirmed its commitment
to achieving sustainable development in its three dimensions — economic, social and
environmental — in a balanced and integrated manner,

Recognizing the multiculturalism of Latin America and the Caribbean and of their
peoples,

Recognizing also the important work of the public and of human rights defenders in
environmental matters for strengthening democracy, access rights and sustainable
development and their fundamental contributions in this regard,

Aware of the progress made in international and regional agreements, in domestic
legislation and practice on rights of access to environmental information, public
participation in the environmental decision-making process and access to justice in
environmental matters,



Convinced of the need to promote and strengthen dialogue, cooperation, technical
assistance, education and awareness-raising as well as capacity-building for the full exercise
of access rights at the international, regional, national, subnational and local levels,

Resolved to achieve the full implementation of the access rights provided for under
the present Agreement, as well as the creation and strengthening of capacities and
cooperation,

Have agreed as follows:

Article 1
Objective

The objective of the present Agreement is to guarantee the full and effective
implementation in Latin America and the Caribbean of the rights of access to environmental
information, public participation in the environmental decision-making process and access
to justice in environmental matters, and the creation and strengthening of capacities and
cooperation, contributing to the protection of the right of every person of present and future
generations to live in a healthy environment and to sustainable development.

Article 2
Definitions

For the purposes of the present Agreement:

(@)  “Access rights” means the right of access to environmental information, the
right of public participation in the environmental decision-making process and
the right of access to justice in environmental matters;

(b)  “Competent authority” means, for the purposes of articles 5 and 6 of the
present Agreement, any public body that exercises the powers, authority and
functions for access to information, including independent and autonomous
bodies, organizations or entities owned or controlled by the government,
whether by virtue of powers granted by the constitution or other laws, and,
when appropriate, private organizations that receive public funds or benefits
(directly or indirectly) or that perform public functions and services, but only
with respect to the public funds or benefits received or to the public functions
and services performed,;

(¢)  “Environmental information” means any information that is written, visual,
audio, and electronic, or recorded in any other format, regarding the
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(d)

(e)

environment and its elements and natural resources, including information
related to environmental risks, and any possible adverse impacts affecting or
likely to affect the environment and health, as well as to environmental
protection and management;

“Public” means one or more natural or legal persons and the associations,
organizations or groups established by those persons, that are nationals or that
are subject to the national jurisdiction of the State Party;

“Persons or groups in vulnerable situations” means those persons or groups
that face particular difficulties in fully exercising the access rights recognized
in the present Agreement, because of circumstances or conditions identified
within each Party’s national context and in accordance with its international
obligations.

Article 3
Principles

Each Party shall be guided by the following principles in implementing the present

Agreement:

(@)

(b)

(©)

(d)

(e)

()

)]

(h)

(i)

Principle of equality and principle of non-discrimination;

Principle of transparency and principle of accountability;

Principle of non-regression and principle of progressive realization;

Principle of good faith;

Preventive principle;

Precautionary principle;

Principle of intergenerational equity;

Principle of maximum disclosure;

Principle of permanent sovereignty of States over their natural resources;



(1)  Principle of sovereign equality of States; and
(k)  Principle of pro persona.

Article 4
General provisions

1. Each Party shall guarantee the right of every person to live in a healthy environment
and any other universally-recognized human right related to the present Agreement.

2. Each Party shall ensure that the rights recognized in the present Agreement are freely
exercised.
3. Each Party shall adopt the necessary measures, of a legislative, regulatory,

administrative or any other nature, in the framework of its domestic provisions, to guarantee
the implementation of the provisions of the present Agreement.

4, With the aim of contributing to the effective application of the present Agreement,
each Party shall provide the public with information to facilitate the acquisition of
knowledge on access rights.

5. Each Party shall ensure that guidance and assistance is provided to the public —
particularly those persons or groups in vulnerable situations — in order to facilitate the
exercise of their access rights.

6. Each Party shall guarantee an enabling environment for the work of persons,
associations, organizations or groups that promote environmental protection, by recognizing
and protecting them.

7. No provision in the present Agreement shall limit or repeal other more favourable
rights and guarantees set forth, at present or in the future, in the legislation of a State Party
or in any other international agreement to which a State is party, or prevent a State Party
from granting broader access to environmental information, public participation in the
environmental decision-making process and justice in environmental matters.

8. Each Party shall seek to adopt the most favourable interpretation for the full
enjoyment of and respect for the access rights when implementing the present Agreement.

9. For the implementation of the present Agreement, each Party shall encourage the use
of new information and communications technologies, such as open data, in the different

-5-



languages used in the country, as appropriate. In no circumstances shall the use of electronic
media constrain or result in discrimination against the public.

10. The Parties may promote knowledge of the provisions of the present Agreement in
other international forums related to environmental matters, in accordance with the rules of
each forum.

Article 5
Access to environmental information

Accessibility of environmental information

1. Each Party shall ensure the public’s right of access to environmental information in
its possession, control or custody, in accordance with the principle of maximum disclosure.

2. The exercise of the right of access to environmental information includes:

(@) requesting and receiving information from competent authorities without
mentioning any special interest or explaining the reasons for the request;

(b)  being informed promptly whether the requested information is in possession
or not of the competent authority receiving the request; and

(c) being informed of the right to challenge and appeal when information is not
delivered, and of the requirements for exercising this right.

3. Each Party shall facilitate access to environmental information for persons or groups
in vulnerable situations, establishing procedures for the provision of assistance, from the
formulation of requests through to the delivery of the information, taking into account their
conditions and specificities, for the purpose of promoting access and participation under
equal conditions.

4, Each Party shall guarantee that the above-mentioned persons or groups in vulnerable
situations, including indigenous peoples and ethnic groups, receive assistance in preparing
their requests and obtain a response.

Refusal of access to environmental information

5. If the requested information or part thereof is not delivered to the applicant because
it falls under the domestic legal regime of exceptions, the competent authority shall
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communicate its refusal in writing, including the legal provisions and the reasons justifying
the decision in each case, and inform the applicant of the right to challenge and appeal.

6. Access to information may be refused in accordance with domestic legislation. In
cases where a Party does not have a domestic legal regime of exceptions, that Party may
apply the following exceptions:

(@)  when disclosure would put at risk the life, safety or health of individuals;

(b)  when disclosure would adversely affect national security, public safety or
national defence;

(c)  when disclosure would adversely affect the protection of the environment,
including any endangered or threatened species; or

(d)  when disclosure would create a clear, probable and specific risk of substantial
harm to law enforcement, prevention, investigation and prosecution of crime.

7. The exception regimes shall take into account each Party’s human rights obligations.
Each Party shall encourage the adoption of exception regimes that favour the disclosure of
information.

8. The reasons for refusal shall be legally established in advance and be clearly defined
and regulated, taking into account the public interest, and shall thus be interpreted
restrictively. The burden of proof will lie with the competent authority.

9. When applying the public interest test, the competent authorities shall weigh the
interest of withholding the information against the public benefit of disclosing it, based on
suitability, need and proportionality.

10.  Where not all the information contained in a document is exempt under paragraph 6
of the present article, the non-exempt information shall be provided to the applicant.

Conditions applicable to the delivery of environmental information

11. The competent authorities shall guarantee that the environmental information is
provided in the format requested by the applicant, if available. If such a format is not
available, the environmental information shall be provided in the available format.



12.  The competent authorities shall respond to requests for environmental information as
quickly as possible and within a period not longer than 30 business days from the date of
receipt of the request, or less if so stipulated in domestic legislation.

13.  Where, in exceptional circumstances and in accordance with domestic legislation, the
competent authority requires more time to respond to the request, it shall notify the applicant
in writing of the justification for the extension prior to the expiration of the period
established in paragraph 12 of the present article. Such an extension will not exceed 10
business days.

14. In the event that the competent authority does not respond within the periods
established in paragraphs 12 and 13 of the present article, paragraph 2 of article 8 shall

apply.

15. When the competent authority receiving the request does not have the requested
information, it shall notify the applicant as quickly as possible, indicating, if it can
determine it, which authority may be in possession of the information. The request shall be
forwarded to the relevant authority, and the applicant so informed.

16.  When the requested information does not exist or has not yet been generated, the
applicant shall be so informed, with explanation, within the periods established in
paragraphs 12 and 13 of the present article.

17.  Environmental information shall be disclosed at no cost, insofar as its reproduction
or delivery is not required. Reproduction and delivery costs shall be applied in accordance
with the procedures established by the competent authority. Such costs shall be reasonable
and made known in advance, and payment can be waived in the event that the applicant is
deemed to be in a vulnerable situation or to have special circumstances warranting such a
waiver.

Independent oversight mechanisms

18.  Each Party shall establish or designate one or more impartial entities or institutions
with autonomy and independence to promote transparency in access to environmental
information, to oversee compliance with rules, and monitor, report on and guarantee the
right of access to information. Each Party may consider including or strengthening, as
appropriate, sanctioning powers within the scope of the responsibilities of the
aforementioned entities or institutions.



Article 6
Generation and dissemination of environmental information

1. Each Party shall guarantee, to the extent possible within available resources, that the
competent authorities generate, collect, publicize and disseminate environmental
information relevant to their functions in a systematic, proactive, timely, regular, accessible
and comprehensible manner, and periodically update this information and encourage the
disaggregation and decentralization of environmental information at the subnational and
local levels. Each Party shall strengthen coordination between the different authorities of
the State.

2. The competent authorities shall endeavour to ensure, to the extent possible, that
environmental information is reusable, processable and available in formats that are
accessible, and that no restrictions are placed on its reproduction or use, in accordance with
domestic legislation.

3. Each Party shall have in place one or more up-to-date environmental information
systems, which may include, inter alia:

(a) the texts of treaties and international agreements, as well as environmental
laws, regulations and administrative acts;

(b)  reports on the state of the environment;

(c) a list of public entities competent in environmental matters and, where
possible, their respective areas of operation;

(d) alist of polluted areas, by type of pollutant and location;

(e) information on the use and conservation of natural resources and ecosystem
services;

(f)  scientific, technical or technological reports, studies and information on
environmental matters produced by academic and research institutions,
whether public or private, national or foreign;

(g) climate change sources aimed at building national capacities;



(h) information on environmental impact assessment processes and on other
environmental management instruments, where applicable, and environmental
licences or permits granted by the public authorities;

(i)  anestimated list of waste by type and, when possible, by volume, location and
year; and

() information on the imposition of administrative sanctions in environmental
matters.

Each Party shall guarantee that environmental information systems are duly organized,
accessible to all persons and made progressively available through information technology
and georeferenced media, where appropriate.

4, Each Party shall take steps to establish a pollutant release and transfer register
covering air, water, soil and subsoil pollutants, as well as materials and waste in its
jurisdiction. This register will be established progressively and updated periodically.

5. Each Party shall guarantee that in the case of an imminent threat to public health or
the environment, the relevant competent authority shall immediately disclose and
disseminate through the most effective means all pertinent information in its possession that
could help the public take measures to prevent or limit potential damage. Each Party shall
develop and implement an early warning system using available mechanisms.

6. In order to facilitate access by persons or groups in vulnerable situations to
information that particularly affects them, each Party shall endeavour, where applicable, to
ensure that the competent authorities disseminate environmental information in the various
languages used in the country, and prepare alternative formats that are comprehensible to
those groups, using suitable channels of communication.

7. Each Party shall use its best endeavours to publish and disseminate at regular
intervals, not exceeding five years, a national report on the state of the environment, which
may contain:

(@) information on the state of the environment and natural resources, including
quantitative data, where possible;

(b)  national actions to fulfil environmental legal obligations;

(c) advances in the implementation of the access rights; and
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