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Executive Summary

¢ Background

At present, Thai society starts realizing on the significance of environmental protection.
Groups of State officers, academia and environmental activists claim human rights as reference
for supporting or pushing forward environmental protection. This is usually made as the following
statements. - - Right to environment or Right to Good Environment is recognized as one type of
human rights. Therefore, destruction or degradation of environment is one form of human rights
violation. - - This reference, however, needs to be justified by a thorough study with academic
explanation. National Human Rights Commission of Thailand (NHRC), as an institution having duties
directly relating to human rights protection of the country, assigns the Law and Development

Research Center (LDRC), Faculty of Law, Chulalongkorn University to conduct the study on this issue.

¢ Concept, Principles and Theories relating to Human Rights

Academically speaking, some rights are considered as “human rights” but some are not.
Although there are still some academic debates between two schools of thought: natural law v.s.

positivism, three fundamental qualifications of human rights is settled: universality, indivisibility and
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interdependence. Since human rights are rights that cannot be separated from

P

each other, the usage of one particular right has to consider any impacts on

other rights. Similarly, violation one type of right might have impacts on

the violation of other type of rights.

In addition, human rights can be historically divided into
three generations: the first generation of human rights are civil
rights and political rights; the second generation of human rights

are social rights, economic rights and cultural rights; and the
third generation of human rights are collective rights such as right to
development, right to good environment, etc. It must be noted that
the third generation of human rights are not yet accepted by scholars and
practices of most countries.
Human rights can be classified into two groups: substantive rights which mean
rights that have their own contents completely such as right to life, right to health, etc.; and
procedural rights which mean rights that function as process and means leading to the protection
of substantive rights such as right to information, right to participation in decision-making process, and

right to access to justice.

¢ Human Rights and Environment

International documents in form of “soft law”, namely Stockholm Declaration and Rio
Declaration which are documents having no legally binding for any State to comply with, play vital
roles at the international human rights law forum in recommending principles or concepts on
managing the relation between human and nature, building awareness on environmental protection,
having influence on the development of right to environment in forms of substantive rights,
procedural rights and rights of indigenous people, and finally causing the use of human rights as one
mechanism in protecting environment at both international and regional levels.

Although most international documents in form of “hard law” relating to environmental
protection adopt principles from the Stockholm Declaration and the Rio Declaration, none of them
has contents recognizing the right to environment as one type of human rights except one particular
document namely the African Charter on Human and Peoples’ Rights and its protocol: the Additional
Protocol to the American Convention on Human Rights in the area of Economic, Social, and Cultural
Rights. The Charter establishes the new kind of human rights called “right to good environment

favorable to development”.
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There are two different approaches in applying human rights with environment. The first
one is by using the human rights, both substantive rights and procedural rights, which are already
existed and guaranteed to apply with environmental problems from case to case. Limitation of this
approach is that, as long as the problem does not yet directly create negative impacts on human,
despite of devastating impacts on environment, mechanism on human rights cannot be applied
because human rights belong to human, not nature. The second approach is by establishing the new
category of human rights called the right to environment or the right to good / healthy / decent /
favorable environment. Limitation of this approach is that the right to environment lacks the consis-
tency as being human rights, since some developed countries in Europe and America disagree with

the creation of the new type of human rights as the right to environment.

® Recognition of Right to Environment at International and
Regional Levels

Recognition of the right to environment and enforcement of human rights for environmental
protection under international law principles at the international level can be considered under three
following categories:

1) International customs - The right to environment is not developed as international
customs due to the lack one factor on common practices among countries.

2) General principles of law — There is no such principles in the area of human rights,
therefore, at present, it is impossible to analyze the general principles of law for the right to environment.

3) International conventions — Among international documents on human rights relating to
environment, there is no legally or non-legally binding document which recognizes that the right to
environment is one type of human rights even though they accept that environmental protection
unavoidably has connection with human rights. Among 23 international documents on environment
relating to human rights, there is no document which clearly states that the right to environment
maintains the status of human rights. Besides, among 5 non-legally binding documents, there is no

document which states that the right to environment is human rights.

Acceptance in the right to environment and application of human rights with environmental
protection under the principles of international law at the regional level can be considered according
to three following regions:

1) Europe - Almost all documents on environment apply the procedural rights with the

environmental protection. For the substantive rights, there is “right to live in good environment”
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under Arhus Convention but that is not recognized as a new type of human rights since it borrows
from Principle 1 of the 1972 Stockholm Declaration. The application of human rights is thus on the
types that are already existed and accepted.

2) America — Regional document refers to ‘right to live in healthy environment” which is not
independent human rights. Rather, it is the combination of right to life and right to health. Also, such
recognition is limited only in a group of developing countries in the South America.

3) Africa — Regional Charter establishes “right to good environment” as a new type of human

rights by using with right to development and applying with groups of people as collective rights.

# Right to Environment and Constitution

Many countries in the world prefer bringing the issues on human rights and environment to
be guaranteed in constitutions. From experiences of the studied countries in three regions, it is found
that there are four ways of stipulating the issues in the constitutions as follows:

1) Put it as substantive rights — This can be done through two types of rights: right to good
environment or right to live in good environment.

2) Put it as procedural rights - This can be done through three types of rights: right to
information, right to participate in decision-making process, and right to access to justice.

3) Put it as duties of people on protecting the environment.

4) Put it as duties of State on protecting the environment.

The result and guideline on how to support community right and the right to environment
to be realized in Thai society under the international and country context, by stipulating the right to
environment in the Thai Constitution, through the comparison between the old constitution and the

new constitution, can be summarized as follows:

Old Constitution New Constitution

B Substantive rights both the rigsht to good |® The rights that are already existed should be
environment and the right to live in good envi- | continued such as the community rights.

ronment never been stipulated.
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Old Constitution

New Constitution

® Both the 1997 and 2007 Constitutions had
written “community rights” but as the right to
participate with the State in managing natural
resources and environment which is the proce-

dural rights, not the substantive rights.

® Should have subordinate law written on
definition of the community rights under the
Constitution and on conditions for using such
rights in the more environmentally friendly and

sustainably in the Thai way,

® The 2007 Constitution had recognized the
rights of individuals but as the right to participate
with the State and the community in managing
natural resources and environment which is the

procedural rights, not the substantive rights.

® |t s acceptable to write the right to environ-
ment or the right to live in good environment
as new provisions in the Constitution with the
it should be linked to the

community rights which are collective rights.

condition that

® Both the 1997 and 2007 Constitutions had
stipulated the procedural rights of all three
forms: right to information, right to participate
in decision-making process, and right to access
to justice, to be applied for both environmental
and non-environmental cases. Two specific
measures for environmental cases only: right
to information and right to participation in
EIA process; and right of community to sue
the governmental officers for protecting the

community right.

® Should stipulate the three types of procedural
rights particularly for environmental case namely
the right to information on environment, the
right to participate in decision-making process on
environmental matters, and the right to access

to environmental justice.

® Duties of people for protecting the environ-

ment had been stipulated.

® Should stipulate clearly on the duties of
people and the duties of State for protecting
environment especially the duties of State
should be written to have legal responsibility if

the State fails to do its duties.

® Duties of State for protecting the environment

had been stipulated.
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¢ Roles of Human Rights Institutions and Courts

International human rights institutions at regional level such as regional human rights courts
or regional human rights commissions have substantial influence on the development of international
law relating to human rights. It is found that in many cases new types of human rights are recognized
thank to the practices of States at the regional level before being recognized at the international level
subsequently. However, it needs to be very cautious in comparing the roles of the regional institutions
with the Thai ones because of different authorities, context and management structure.

Thailand does not set up the human rights court. Therefore, filing the complaint on human
rights violation must go to the courts that have jurisdictions on the case. The courts having cases on
human rights violation in Thailand are varied depending on the legislations that authorize the cause of
action. With no special court on human rights in Thailand, the human rights commission should have
broader scope of authorities which means that the commission should have a quasi-judicial power
and act as the human rights institution with power in make a decision/conflicts resolution on cases
relating to human rights violation.

At present, the National Human Rights Commissions of Thailand has power in investigating
and proposing measures to solve actions on violation of human rights under one condition which
is the case must not be in the judicial process of the courts. In receiving the complaints on human
rights violation, it is found from examples during the year 2013 — 2014 that most popular matters of
the complaints are on the community rights violation, followed by violations on the right of land and
the right of property subsequently. Other complaints include the violations on the right to housing,
freedom of occupation, right to access to justice and right to information.

Constitutional Court has powers and duties in adjudicating and ruling constitutional cases
concerning constitutionality of any law that is contrary or inconsistent with the Constitution. If any
law have contents that violates human rights recognized by the Constitution, it is the power of the
Constitutional Court to consider the case. At present, there are only two cases on this matter: the
Constitutional Court Decision No. 3/2552 that Article 46 of the National Environmental Quality Act
of 1992 is not contrary to Article 67 of the 2007 Constitution; and the Constitutional Court Decision
No. 33/2554 that Article 6 of the National Park Act of 1996 does not violate human rights and has no
problem about the contrariness to the Constitution.

The Administrative Court has powers and duties in adjudicating and ruling administrative
cases concerning the lawfulness of rules and administrative orders including unlawful acts of adminis-
trative agency or State official. If any rules and administrative orders violate human rights recognized
by the Constitution, it is the power of the Administrative Court. There are five cases on environmental

violation: 1) Decision No. Or 415/2550 on asking for compensation from State organization due to
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neglect of duty in controlling, storing and managing of radioactive waste; 2) Decision

No. For 13/2552 on the lawfulness of rules ordered and approved by cabinet

resolution for damage remedy from noise pollution at Suvarnabhumi

Airport; 3) Decision No. Or 743/2555 on State organization neglects duty

in rehabilitating the Clity creek and violates the right of community

in getting benefits from natural resources according to the

Constitution; 4) Decision No. Or 730-748/2557 on payment to

recover the damage from wrongful act of officials in case of

Mae Moh power plant generating pollution having impacts on the

communities; and 5) Decision No. Or 749-764/2557 on the neglect of

duty in functioning measures in the EIA study in case of Mae Moh coal mine.
Cases concerning compensation from wrongful act which violates

human rights under tort law of the Civil and Commercial Code fall under the

jurisdiction of the Court of Justice. There are two cases on environmental violation:

1) Decision No. 2147/2547 of Appeals Division 4 on asking for compensation on case of factories

generates pollution causing Num Pong creek polluted having impacts on the communities; and

2) Decision No. 5818/2549 on the communities rights with prosecution on conserving the natural

resources and environment around the Maya Bay area.

¢ Conclusion on the Relation between Human Rights and Environment

Considering the relation between human rights and environment, the right to environment
can be classified into three levels as follows:

1) Right to live in a healthy environment — This is the narrow meaning of the right to
environment. It is not full range of the right to good environment. Rather, it is the combination
with the existing human rights such as the right to life and the right to health in protecting the
environment. It is “individual rights”, not the collective rights. Claim against the State by using this right
is usually claim through “negative rights” where the rights holders can claim only when their rights
are challenged or when there are some damages happened to them. The rights holders can claim
from the State to “protect” themselves from not being able to live in healthy environment.

2) Right to decent environment for peoples - This is the “positive rights” where the State
must provide people with environment that is clean without pollution at the highest standard that
the State can reach. By this way, the rights holders do not need to wait until they get damages from

the violation of the rights. Only the State neglects providing the clean or good environment at the
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highest standard can be regarded as violation of the rights holders already occurred. People can
always claim against the State to protect the environment. Therefore, this type of rights is “collective
richts”. It is noticeable that the right to clean or good environment is always used together with the
right to development which is also one type of collective rights. It is regarded that protection of the
right to good environment helps leading to efficiently respect and protect the right to development,
which is suitable to less developed and developing countries willing to enhance the respect of
the right to development. However, the right to good environment which is the positive right is
still opposed by developed countries and not be accepted as human rights due to the lack of
universality of being human rights.

3) Human rights and the environmental protection — Environmental protection is “pre-
requisite” in order to make the human rights protection: the right to environment or neighboring
rights of environmental protection such as the right to life and the right to health, to be more
completed. Therefore, whether countries accept the right to environment as human rights or not, it is
no more necessary to make the right to environment as human rights. Using the environmental
protection for enhancing the human rights is the best way. Any country effectively protecting
environment will automatically protect human rights.

4) Procedural rights for environmental protection is important mechanism - It is the existing
rights which help reaching the environmental protection in addition to the substantive rights and are
explicitly written in most international documents relating to environment. Therefore, in protecting
the environment, the procedural rights should not be neglected by States. Thailand should be enact

a law related to procedural rights at domestic level.

# Issues Directly Relevant to Building Common Scholarly Understanding
for the Sake of Further Study in the Next Step

+ Study on the way in writing the provisions on environmental protection in the constitu-
tion as the highest law of the land, since it is the pre-requisite for the State to do before protecting
other types of human rights, and also because destruction of environment has impacts on many
types of human rights. This should include study on enforcement of the right to environment in
the countries that already guaranteed the right to environment through comparison between
constitutions of various countries both developed and developing countries.

+ Study on connection among new types of rights and the existing rights in the consti-
tutions and other legislations for facilitating effective law enforcement. The lack of this connection

can create not only difficulty for enforcing the new rights but also conflict among various rights.
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4+ Follow up the development of right to environment to see whether it will be accepted
as human rights in one day, particularly focus on the roles of the UN and the ICJ.

<4 Study on the differentiation between human rights and constitutional rights because not
all types of constitutional rights will always be human rights.

4+ In case the Constitution does not stipulate the provisions on the right to environment,
study should be done for how to apply the existing human rights for protecting environment more
concretely. This should be accompanied by making the guidelines for protecting human rights
relating to environment for officers and those who practice on this field so they can work more
efficiently.

+ Study on relation and connection among collective rights, such as the community right,
the right to development, the right to peace and the right to environment, to see necessity to
protect environment through the collective rights as practiced in African countries. The study
should also explore practices of countries stipulating such rights in their constitutions, including
satisfaction and obstacles.

+ Study on the accordance between the right to environment and the Thai environmental
law for improving the harmony of law on environmental protection, including approaches for making
cooperation among governmental organizations enforcing the environmental law with the Office
of the National Human Rights Commissions of Thailand for enhancing the more effective law

enforcement on environmental law.
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Rights-based Approach) muamﬁmwuw%@mmmum Ao NsldszuueIsruviinAvessssnyIAL
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dnduywery (Human Rights Approach) AelANIRINITLUUAUDINEU (Response Measure) LU NANTZNUVDS

P A i aa I3 A A = & oA
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dunansynulseinnfssliiuiud (Delayed Impact) siaglasunisidenenlagendeuuiniadns
V995551175 (Nature’s Rights Approach) nglsunasnisiuulesiu (Preventive Measure) 141 NANTZNUYOS
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» Sgoasuyal a.a. oo YosUsTINALENI NS fidovanglumnanisideansvossssuni
(Rights of Nature) TneUnyeiRsusesinsssumatiavssmioluil’

Right to exist, persist, maintain and regenerate its vital cycles.

From “Ecuador Adopts Rights of Nature in Constitution” by Global Alliance for the Rights of Nature, 2008.
Retrieved from http://therightsofnature.org/ecuador-rights/.
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Right to life, regeneration, biodiversity, water, clean air, balance, and restoration.
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UYweYU Lenann1Ite o Ufaananentadu (Stockholm Declaration) lafvualidn uywdidnsiunugiulu
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MeilTAnfilaam Tanuiauenia uazdeulviiiome luanmundonfiinunnivillvidindidnAnswass
anuduegiii wazaywdazdessuiinveulunsuntiosarUiuussdanadeuiioausuiiagiutazausuouas’
Tuwniivdnniste o Ufsyaile (Rio Declaration) I munLitsauedn 3Juwé@u@ueﬁﬂmwaﬁaﬁmimLﬁaa
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othadaudsidvsludanadondudvBuyverulssanmis fudHenaaredunisinrullulumeduldfanm

Tuns@inunil wstumeunisvinaueents fail
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@) MANNQVINETEINeUsEIMA waznTansseninalssmaily Tasnumuissunssanigi
RentesfudvBuywevulardaunndenvesesdnisanUssnni
) #51813 Soft Law wageydynisie 9 weiuszmalveduniduaslddund Tnenuniu
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® From “Behind Bolivia Historic Bill - Buxton Nick ” by Global Alliance for the Rights of Nature, 2011.
Retrieved from http://therightsofnature.org/general/bolivia-law-of-mother-earth/.

> From Principle 1 of Declaration of the United Nations Conference on the Human Environment states that
“Man has the fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that
permits a life of dignity and well- being, and he bears a solemn responsibility to protect and improve the environment
forpresentand future generations.” (A/CONF.48/14/Rev.1/1972). Retrieved from http://www.un-documents.net/aconfd8-
14rl.pdf .

* From Principle 1 of the Rio Declaration on Environment and Development states that “Human beings
are at the centre of concerns for sustainable development. They are entitled to a healthy and productive life in
harmony with nature.” (A/CONF.151/26 (Vol. 1)/1992). Retrieved from http://www.un.org/documents/ga/conf151/

aconf15126-1annexl.html.
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! From The Second and Treaties of Government, by John Locke, 1952.
From “Critique of the Doctrine of Inalienable, Natural Rights” by Jeremy Bentham, (1843) Anarchical
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' From “The Philosophic Foundations of Human Rights,” by Jerome J. Shestack (1998) Human Rights Quarterly
20 (2), pp. 210.
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P From A Thirty-Year Struggle: the sustained efforts to give force of law to the Universal Declaration of Human
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" From “Re-thinking-Third Generation Human rights” by Bulent Algan (2004) Ankara Law Review, Vol.1 No. 1,
pp 121-155. Retrieved from http://dergiler.ankara.edu.tr/dergiler/64/1536/16863.pdf.
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development..” na3fe @nSvesusvyivuiingudservnelinnisinnundadeululs

> From Universal Human Rights in theory and practice (p 222), Jack Donnelly 2003 New York: Cornell

University Press 2™ edition.
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(International Covenant on Economics, Social and Cultural Rights -
ICESCR)
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** From “The Right to a Healthy life or the Right to Die Polluted?: The Emergence of a Human Right to a
Healthy Environment Under International Law”, by Sumudu Atapattu (2002) Tul. Envtl. L.J,, 16, 65, pp 72.

" From “The Human Right to a Healthy Environment: An International Legal Perspective”, by J.T. McClymonds,
1992 N.Y. L. Sch. L. Rev. 37 ,pp 583.

% From “Stephen P. Marks, Emerging Human Rights: A New Generation for the 1980s” by Stephen P. Marks,
1981, Rutgers L. Rev. 33, pp 435.

" From Human Rights and Environment: Substantive Rights (pp 265) by Dinah Shelton: RESEARCH HANDBOOK
ON INTERNATIONAL ENVIRONMENTAL LAW Malgosia Fitzmaurice, David M. Ong, Panos Merkouris 2010 Massachusetts :
Edward Elgar Publishing Inc. Please also see Oneryildiz v. Turkey, 39 Eur. H.R. Rep. 12 (2004).

 From “Human Rights, Environmental Rights, and the Right to Environment” by Dinah Shelton 1991, Stan.
J.Int’U L, 28, 103, 1991-1992, p 121.
! From “The Right to a Healthy Ife or the Right to Die Polluted ?: The Emergence of a Human Right to a

Healthy Environment under International Law”, by Sumudu Atapattu (2002) Tul. Envtl. L.J., 16, 65, pp 73.
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TussdunfniannasswineUssmnaiiy fiaunsvesnsuATesAnndoNEIfuINATIENT Soft
Law sevialszmalagizuiifaunmsiviudadlesinsdaviufunnanaidheianndeuveamed a.a. el
(The Declaration of the United Nations Conference on the Human Environment 1972) & ﬂgﬂﬁmaﬂiaﬁm
(Ueyenranenlad) %aléfnénﬁmamé’ﬁw;uaﬁqLL’mé’auLLasﬁw%maawwé’Lu%aLmé’amﬁuﬂ%”’msﬂ wazludn
wo Utean JuAedufyaainadnatuinamdnmaifeafunmsinnisuagnsianndanndon nanfe Ujman
anaFeAndouLaznsIRIL A.A. exel (Rio Declaration on Environment and Development 1992)
 N3551e e 9wuls (Uayasle) Uﬁigﬁg']mﬂaﬁqaaﬂaﬁuﬁiﬁmqmauLLmﬁ@ﬁwﬁmLﬁﬂaﬁUﬂWiﬁmﬂiaqéqLmé’am
wanifudfunfsiusuiundsiannnislunsduasesdedansauindoumangmnesewiussmaluna
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nMsfinsanUsziudnBuyverulardunndonluniats Soft Law sewinsUsemaisanunga
ﬂmsmLL&JﬂmmUﬁcyfgﬂé’ﬁwiaiﬂﬁ

©.0.0.0 Ujuaurananlaay

Uinnanenleduduufyranainfedaunndevatuusniildinnsnanidnives
uywdludanndeuiia Tnsnnglu Principle 1 Faillapudn “uyuddavsiuguluainm anuyiniont
LLazﬂmmWﬁ?iemﬁaLﬂaﬂwaiu?iﬂLLﬁﬂﬁauﬁﬁﬂmzﬁﬁw” (Man has the fundamental right to freedom, equality
and adequate conditions of life, in an environment of a quality that permits a life of dignity and well-
being...)

dowflu Principle 1 vesUfayaananladuandbiiiuiianisnssuinluninuduius
spystineudustuesyudiuannmussdannden eg1lsid “ans” filsignnandslu Principle 1 1o
avlueinm euviuiionty wesaunm¥iedd Taglildinisiusedvsludanedoulidumaiany ud
Humsnsgviniaunmasnadoniiiiauddyuersnlusonisliavsiuguveanudinan®

uaﬂmﬁamﬂm3mwﬁﬂﬁqmmé’mﬁuﬁ‘ﬁwdwﬁqané’amﬁuwwﬁué’a Ufjayeun
ananlaaudilananiednivessuiunddunsneinssssuvialinieg lae Principle 2 vasUfjuanananlady
svuslidesiinsanuinuinineinssssmdns q eusslevivesyuslutagtunazvuiundslusunan
(“The natural resources of the earth, ..., must be safeguarded for the benefit of present and future
generations...”)

fouRuilenuan Principle 1 waz Principle 2 4edu wansliiiuiaaanenlady
ﬁmimwﬁﬂLLaz%’Uiaﬁam’mL%aMTEJﬁzmﬁQ?m%%guﬁugmﬁumuwémz?ﬁLmé’au wenanil Uiaeyanenteada
falailddiamudndyresdandousouyuslutiagiumity uissldmidvivivemuiundsing edlsfa
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Ufaaisledudjyaranaiiiauiduiieweuianufyarananloay Ussiaunan
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vosfunladudouupnnisinuneeadiu (Sustainable Development) e Anuduiusseminauywd
wardunndeudindldinisnanddiy Principle 1 Tneidunsdeulesssifudesdunndondndudiumiles
MswaLdsBu nande Principle 1 iflamnudn “wywdidugudnansvesnswmuniiddu sywddansluns
fT3niimlneaenndefusssuwi” (Human beings are at the centre of concerns for sustainable
development. They are entitled to a healthy and productive life in harmony with nature.) 91n928ANYDS
Principle 1 Wiulddfayan3lefldfinisiusemiendnivaviveumwdludundesllnedaududedile
g dunsnsgniinfennuduiusseninmsiifinifvesyuduas “535u93” (Principle 1 vosufayaile
14191 “Nature” uwanasnufaananenleduitldiiin “Environment”)

ofls nennnUFngSlowdenlsasesdunndoudriunsiannididud Principle 3
galansgninfdndvesrugundnguiu lnedlaniuinisiauiagdesidedannudoan1smiean1simu
uazAIFeINIIIdILndenvesyeslugaiiagiuuasvusumdsne (The right to development must be
fulfilled so as to equitably meet developmental and environmental needs of present and future
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0.0.60.6 UNUIMUBIATIENST Soft Law swinsussimadewauinisdududidadan
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n3fstinvesywdliosrafunenaduadiusn faudfesfauiivsnglu Principle 1 Selalldfalud
fususesansludanndenlfidumaianz® wiufyg anenlsduseyindinnuduiusssnindunndouas
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> From “The Right to a Healthy life or the Right to Die Polluted?: The Emergence of a Human Right to a
Healthy Environment Under International Law”, by Sumudu Atapattu (2002) Tul. Envtl. L.J., 16, 65, pp 67-68
# e .0l0.0 Ujygranenledy
* From “The Right to a Healthy life or the Right to Die Polluted?: The Emergence of a Human Right to a

Healthy Environment Under International Law”, by Sumudu Atapattu (2002) Tul. Envtl. L.J.,, 16, 65, pp 74.
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(United Nations Commission on Human Rights) Médinisnanaiufisnnandenlessswindewindonuazans
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Anwarandenlesiline® uenani eudyyiisrtestuaviuyseruuisaty Sdinduasesdnduyyesy
Uszianng q Tagdnedsisanudrdyuesdaunnden Wy sudyanivheadvsiin (Convention on the Rights of
the Child) Feusesdvislugunmueadn IWssymihfivesisaflumsfiimunsasmssnyaunnuedaanies
Adndunesmngauuiaunmuareuiovenin®

Frewnil Jannsananldhaunmuesiunadenldsunisseusulupesaangying
AvduywerusEnissmaniiaudenloauazdufouldnduuinisisstinvesansd wazarundoninsy
YesAIndoLgaINTENURD ALY BTY

mamspviinfenrandeslesineiu thandetannmsmananlunsiuasesdviuysevy
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wurAnlun1sRunsasisuIndenlaandeuudanalufuansuyvevuiiegudn
LLu’Jﬁ@‘ﬁL{JumaﬁwLmﬁm%uuwwuﬁlﬁﬁma%’mmmalﬁaqé@zywm 9 Wi
inUsulduanunsailymasadeniiintudusensaily Famsanelduuwanni
@ fifedniin Ae llanansaiienalnmsdnsuysevusnuiuldfuigmaindeniss
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(Homocentric)

wuaRalunnsIUTeeNsRnTuvesEnsludeuandeu (Right to Environment) lu
grugiifuavsuywevulssanmile
AredadinvaLIAaLsn viliindvinisuanguativayuwuiaalunis
%’Usmﬁw%iu?qmé’awﬁumLﬂuﬁm%wwwuﬂismwﬁuﬂumimww ilefinaln
lﬂ yedvBuyweruagldannsaiunlifuasesdundoldlasnse liddeserdens
figaiinfinnsazilieansuyveruussiamdudenousarunundnusn egralsfn
uAndesdvsludundemiudililisunseensuegadumenslusedunguane
anSuywerusEnIaUsena wiluunagiiae lainsdyaRsessuaniuyvevy
Usplamillithauda 1wu The Banjul Charter vasgfiniAuening

® From “Human Rights, Environmental Rights, and the Rights to Environment” by Dinah Shelton (1991) Stan. J.
Int’L L. 28, 103, 1991-1992, pp 104.

" Article 24 of the Convention on the Rights of the Child.

® From “Human Hurman Rights and the Environment: What Specific Environmental Rights Have Been
Recognized? by Dinah Shelton (2006), Denv. J. Int’l L. & Pol’y 35, 129, 2006-2007, pp 131.
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audyay I vieglsUdvnen1sANATOEN I BETULARIES AN NUUNUF U (European Convention on Human Rights)
audyaraduiidililafinissusesdnsludanadouliilunmsianis eg19lsif nisnszutdndsanudfgyves
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Afensmssiinvesmyd amnudenlnsuvesdunadenionaniydendnaldouaynssnureansuyvevy
e q Aldunisiusesnelieudyaglsuinvhedvsuywevy lidasdudvsluiia (Right to Life) ansly
Aududiuiuaziinasounss (Right to Private and Family Life) uaz@ndlunisiianuguiunmsdudives
NSNdAunY19aIU (Right to the Peaceful Enjoyment of One’s Possessions)

waAnvesniinaglsvlunisendenalaniednsuyvevudundesdedmiy
dunsasdunndoulilitinisiusesdnsludundeutunduavsuyserulsuammiafunisieny wiowdu
nsendieAvBuyweruiiTgudmusuldiunsdinisdaandensing q mansideslnsuvesdanadesvienisne
TiAsuannedamansznusonsmsdinsonsldanivesmwddsldfunmsiusesneldoudynglsuivae
avduywerudwu nsddnangeniionndnisazilindvsuyveyu’

unAnguilidedite Ao dtsnsilidunndeudenlnsuuionsdeliia
sansdfiswinty Sibifoldumsandindvsuyweniluiui wiforsingfehnmsvhlaundemdeslns
viensnevanmsananiilddmadesodin s1ume gunw videmsisdinvesyusiwuniidunsanda
avsluTin videdviduyuwesudumelfeudynyuiiglsuidhonisduesesdvBuyveruuasiainmiuiug i
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® From “Human Rights, Environmental Rights, and the Rights to Environment” by Dinah Shelton (1991)
Stan. J. Int’L L. 28, 103, 1991-1992, pp 132-133.
0wy A Oneryildiz v. Turkey (2004), EHRR. wagAf Lopez Ostra v. Spain (1994). 1Judu

' From “The Right to a Healthy life or the Right to Die Polluted?: The Emergence of a Human Right to
a Healthy Environment Under International Law”, by Sumudu Atapattu (2002) Tul. Envtl. L.J., 16, 65, 2002-2003,

pp 98-99.
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fhotharasmsfiaedosseliAnaudsmeduieuinadunisosdinaviuywey
paunAnul aunsadhildnnnisindutolinmueseuznssunsdviuyuetuwiavlssiluai Bordes
and Temeharo v. France (asfufl blo n3ngIAn ecas) Tagluadil fFoandmdviinsandnansluiin
ilesnnsudeniidiandeivosnismaassiuadeslulssmmliamaneliAnanudsslundunnededinuay
AUNINYBIUTEYNTY Tl AN TTIMTAVBUYvEsUWAIaU sz ATuRlSuMSaaRina 12 fhemniiingFes
falaiflgruzfumde (Victims) veamsazidndvduywevu HosnadunsedsegvinslnauazFesdiliansn
uanangundngIuRwiueudauisnsasindviuyverunaiingdsls

¢ WAILINITNNUUIANYBIINIABLLTNN

dusunineeiuiniiy wnAnludesdviuyveruisiudwndeudinisiam
YouLmYRIANSIYwETUDE1sn W BInIIgianglsy nanfe  mendsaniniingvseseuinaUszimels
nspmiinfennuddnuesdaindouiensmsadinvesyududy wmesmsimitlunsssiutefinamiAeai
AauIndenvetarnsmednsuyseyuvesniininodnn liiasdunruznssunisdnsuyweruuvsginie
ouAniemaavuywesuwigimeain ludewiuarerdsuunfnuuudetutunginieglsy Tnefinnsn
IhmstlFdundeumdenlnsunienisieuanizdudmansenudoansuyveruiifegudnelfoudyaaii
sheavsuyweruwiselinviell mnnsenuvidedarinamsliantuyvevulsznsnilssznsla msnsedi
1?146@11L“ﬂumsamﬁmﬁw%wwwu

ol faunsanAnvesgiinneiinfiunndsanueaniiniaglsy e wl
Tudosiu oudnyaidhedviuyweruuiseuindihifinstydfusedvsludundodlifunmsaneuien
fugiineglsy ilisesendeansuywevuiiflegudnnuiuldifesuilefutlgmaaindousing q uisewnninia
ounMldinmstuaRsusesdnslunsiTinludundeniial (Right to Live in a Healthy Environment) 2
avsuywevuegdnuds TneUed@lilu Article 11 vasiiSansyudannes (Protocol of San Salvador)™

fSansmudannesUygRsusesdnslunsitinludwndenfind nsulaany
(Individual) wasiinaynifusgasnuluitarsdinam ogdlsii Article 197 vosiBasatuissiidomitduasy
TnznssunsansiyueruvesgiinieuindesnseviinfesssueAvesdvsieasinmsimusely (Progressive
Nature) Faflanuvanelaeis IidesdinsdilsiviviuesisBiindlunisieylfaosninenssssunfvesigie

32 Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and
Cultural Rights “Protocol of San Salvador”, Article 11 Right to a Healthy Environment (1) 1. Everyone shall have
the right to live in a healthy environment and to have access to basic public services. (2) The States Parties shall
promote the protection, preservation, and improvement of the environment.

*> Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and
Cultural Rights “Protocol of San Salvador”, Article 19.8 Means of Protection states that the Councils and the Inter-
American Commission on Human Rights, in discharging the functions conferred upon them in this article, shall take into

account the progressive nature of the observance of the rights subject to protection by this Protocol.
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> From “NIMBY: Not In Mexico’s Back Yard? A Case for Recognition of a Human Right to healthy Environment
in the American States” by Scott D. Cahalan (1993) Ga. J. Int’l & Comp. L. 23, 409, 1993, pp 429 - 430

> audayayn (Convention) waxfisans (Protocol) Asfianuzuaudygyvsonnuanasssninaussme lnsoudeey
szduanunnasssninalsemaiinmunnseundn (Framework) wiewusnsdl (Obligations / Commitments) Hegnadunianis
waztuaednwalonws (Lmﬂﬁmmﬂﬂﬁ'mﬂimwﬁiwdwﬂizmﬂLLawé'ﬂﬂgwmaﬁulﬂiswdwﬂizmﬂ) dauisansazidumnu
mﬂaﬁzm’mﬂizmﬂﬁLﬁmsﬁumwé’qauﬁmm ImsmﬁLﬁamLﬂuﬂﬁﬁmummasLSUmLﬁuLaumﬂaqé’aAm

*® From “NIMBY: Not In Mexico’s Back Yard? A Case for Recognition of a Human Right to healthy Environment
in the American States” by Scott D. Cahalan (1993) Ga. J. Int’l & Comp. L. 23,409 (1993), pp 422
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> From “Hurnan Rights and the Environment: What Specific Environmental Rights Have Been Recognized?”
by Dinah Shelton (2006) Denv. J. Int’l L. & Pol’y 35, 129 (2006-2007), pp 132

*® Rio Declaration on Environment and Development 1992.

*® Convention on Access to Information, Public Participation in Decision-making and Access to Justice in

Environmental Matters (Aarhus Convention) 1998
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avsianszurunsmaniiduludnsuyvesuiilaiinissusesdeguailunguunedns
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fuAauandevedtenn uenaint Ussenauglsussldoonuuimatiuuy (Directive) eafuanslumsidddoya
Imasifgfudanndonsenings b atu IHuA Council Directive 85/337 afgateafunsussiiunanseny
yaslasansansisugvidelasinmsienvuiifiiedainden uay Coundl Directive 90/313 Igniulaininlunis
iifetoyarnasiudaneden Fslainisuilylud e oom Ing Council Directive 2003/4 Aendsanndl
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Judnsigansvuiumsifeivdanden Wy anslumadnfsloyavians (Right to Information) aelél

—

“ From Article 19 of the Universal Declaration of Human Rights states that “everyone has the right to

freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek,
receive and impart information and ideas through any media and regardless of frontiers.”
" From Article 21 (1) of the Universal Declaration of Human Rights states that everyone has the right to
take part in the government of his country, directly or through freely chosen representatives.
* Article 10 of the European Convention on Human Rights state that “Freedom of expression states that

1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and
to receive and impart information and ideas without interference by public authority and regardless of frontiers. This
Article shall not prevent States from requiring the licensing of broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such
formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in
the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the
protection of health or morals, for the protection of the reputation or rights of others, for preventing the disclosure of

information received in confidence, or for maintaining the authority and impartiality of the judiciary.”
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Article 10 vide Avilunsruaumisgiisss (Right to a Fair Trial) meld Article 6% ifiugu iatl maavBuywe
yuwiiglsulatinmsiienansidsnszuiumssananunltluuunifeduaunden Wy madvBuyveTuLis
glsUlupf Bladet Tromso v. Norway™ ladinduinusemeuesindazifindvslunisidifsfeyauiasniu Ar-
ficle 10 iovnddnduresusemauesnddwindulimldeRuifinenuinnisauniieuiagiuni
Uszum 10unsdifitsemauesndldngumneinifueieadiolunsunsnueadvslunisidfdeyatnasves
Usgu

uana1nil luafl Zander v. Sweden® FudundfifFenaridreiililézunis
Lﬁmmmwmﬁamsmﬂﬁaé’umﬁ]Lﬁmﬁumﬂmiﬂmﬁaumauméﬁwmu AaansuyveruLiglsUladndudn
finsazidadvslunssuiunsgfsssuvesszanuilunsiiagldiunsualdideisnu Article 6

wlsingfinieglsulyinmsatuayuavsidanssuiunsfedvduindon  wasld
vhienalnmdvBuyweruanldluuiunmsdanedenlaeefeaniidanssuiuns uavusfanslunssuiunis
ma'ﬁ‘?:ﬂzhﬂé’ﬁmiﬁ’ag@’aﬁmamﬁnmmﬁ”amlﬁmma witifwesosdleduasunisiidiusauvesussmvy i
Ussruannsndifedoyatnaniefuiuedonls Madiduasesssrsuandusneiionafinnnai
Houlnsuyadawndenlaluszdundls

“ Article 6 of the European Convention on Human Rights states that “Right to a fair trial states that
1. In the determination of his civil rights and obligations or of any criminal charge against him, everyone is
entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal established by
law. Judgment shall be pronounced publicly but the press and public may be excluded from all or part of the trial in
the interests of morals, public order or national security in a democratic society, where the interests of juveniles or the
protection of the private life of the parties so require, or to the extent strictly necessary in the opinion of the court in
special circumstances where publicity would prejudice the interests of justice
2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to
law.
3. Everyone charged with a criminal offence has the following minimum rights:
(a) to be informed promptly, in a language which he understands and in detail, of the nature and cause
of the accusation against him;
(b) to have adequate time and facilities for the preparation of his defence;
(c) to defend himself in person or through legal assistance of his own choosing or, if he has not sufficient
means to pay for legal assistance, to be given it free when the interests of justice so require;
(d) to examine or have examined witnesses against him and to obtain the attendance and examination
of witnesses on his behalf under the same conditions as witnesses against him;
(e) to have the free assistance of an interpreter if he cannot understand or speak the language used in
court.”
“ From Bladet Tromso v. Norway, App. Np. 21980/93, Eur. Ct. H.R. 29, 125 (1990).
4 From Zander v. Sweden, Eur. Ct. H.R. (ser. A) 279-B (1993).
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Q) ”ﬁy,zyﬂ’j'lé’waw%wwwmmaLaﬁmimuzyﬁﬁa%’mmﬁw%ww%uﬁLﬁuaw%Lﬁ?ﬁa
nszvaunstidudnuann wu dvslunsidifedeyatnians meld Article 13% war@vslunisiidiusiuves
ans1sauu neldl Article 237 1usiu
fauAvsidnszuaunmsisusesmelfeudya i duviuyuerlaeily laild
finsszyfennuietesivdunndeuliidunisans wilumesauivhsanunsaidvsuywerululseva
,onM% (Report on the Situation of Human Rights in Ecuador) FdavinlnsnnznssuNsaMSIvevUYd

pilneelsnlaagviounuiAnisesnud Ay veddIndeuiiion1sis@inveydauU ey ananlaay

% Article 13 of the American Convention on Human Rights states that “Freedom of Thought and Expression
states that

1. Everyone has the right to freedom of thought and expression. This right includes freedom to seek,
receive, and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing, in print, in the
form of art, or through any other medium of one’s choice.

2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior censorship
but shall be subject to subsequent imposition of liability, which shall be expressly established by law to the extent
necessary to ensure:

(a) respect for the rights or reputations of others; or

(b) the protection of national security, public order, or public health or morals.

3. The right of expression may not be restricted by indirect methods or means, such as the abuse of
government or private controls over newsprint, radio broadcasting frequencies, or equipment used in the dissemi-
nation of information, or by any other means tending to impede the communication and circulation of ideas and
opinions.

4. Notwithstanding the provisions of paragraph 2 above, public entertainments may be subject by law
to prior censorship for the sole purpose of regulating access to them for the moral protection of childhood and
adolescence.

5. Any propaganda for war and any advocacy of national, racial, or religious hatred that constitute
incitements to lawless violence or to any other similar action against any person or group of persons on any grounds
including those of race, color, religion, language, or national origin shall be considered as offenses punishable by law.”

" Article 23 of the American Convention on Human Rights 1969 states that “Right to Participate in Government
states that

1. Every citizen shall enjoy the following rights and opportunities:

(a) to take part in the conduct of public affairs, directly or through freely chosen representatives;

(b) to vote and to be elected in genuine periodic elections, which shall be by universal and equal
suffrage and by secret ballot that guarantees the free expression of the will of the voters; and

(c) to have access, under general conditions of equality, to the public service of his country.

2. The law may regulate the exercise of the rights and opportunities referred to in the preceding paragraph
only on the basis of age, nationality, residence, language, education, civil and mental capacity, or sentencing by a

competent court in criminal proceedings.”
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LLazlé’izquwﬂzgm?qmé’am%qamaﬁiamsamﬁmﬁw%mw%ufu awnUsznsviafnnantymnisuims
Fannsvesis® Meruatudnaniddaienusniuresdriidanssuiunislunisdunsedauanien Tassey
Flumssuilefuligmaindon yanasine q dosaansadidsteyatmas waslidwsulunszuiunsindu
TaflAgdesiudsnndon naenauannsainfanszuiunsgfsssu®
onuisfuazveuliiuisinuinisvesniineeuinlunindenlssnaln
mednsuywerudinszuunsdifuuiuneinsiuasesdunndon” wedunldiduedesdelunsivilody

Jymanudedlnsumadanadendnmanils uenwileninnisedednsuywevuiauilon

¢ HAALANINN
Wugtuiugininglsluaziinineisnn The Banjul Charter ¥819iinA

va v a

wevsmAlavnaiRsusedvsuysesuBnszuiumsiiuiy Wy avslumsdntsloyatnias meld Article
97 anslunisfidrusinvesussrivy meld Article 137 wazganslunslasunmsiBeeanudenis agld
Article 7°° \Judu

fawflutaguudslufidennmmedaunadonfinaznssunsavduyseruniaaa
AvBuyweruLisgiiniauenEnildine dviuyweruinssuaunnnuivldiietrateinmlilnenss u
nsfundygRsusesdnsidenssuiunsuidewilidiedesdionadnduyueruiiansnihuldduases
AuandeuriaBninarudsmefiinnneudenlnsuesdunndeuld ueninfleanniserdeavsiiadom
LALNEIRE9LAE

From “Human Rights and the Environment: A Synopsis and Some Predictions” by Barry E. Hill, Steve
Wolfson, and Nicholas Targ (2003) Geo. Int’l Envtl. L. Rev. 16, 359 (2003-2004), pp 380.
“ From Report on the Situation of Human Rights in Ecuador, Inter-Am. C.H.R., OEA/ser. L.2V.211.96, doc. 10 rev. 1,
1997, pp 92-93.
% From “Human Rights and the Environment: A Synopsis and Some Predictions” by Barry E. Hill, Steve
Wolfson, and Nicholas Targ, 2003 Geo. Int’l Envtl. L. Rev. 16, 359 (2003-2004), pp 380.
> Article 9 (1) of the African Charter on Human and Peoples’ Rights states that “every individual shall have
the right to receive information.”
*? Article 13 of the African Charter on Human and Peoples’ Rights states that
“1. Every citizen shall have the right to participate freely in the government of his country, either directly
or through freely chosen representatives in accordance with the provisions of the law.
2. Every citizen shall have the right of equal access to the public service of his country.
3. Every individual shall have the right of access to public property and services in strict equality of all
persons before the law.”
> Article 7 (1) of the African Charter on Human and Peoples’ Rights states that “Every individual shall have
the right to have his cause heard. This comprises: (a) the right to an appeal to competent national organs against
acts of violating his fundamental rights as recognized and guaranteed by conventions, laws, regulations and customs
in force; (b) the right to be presumed innocent until proved guilty by a competent court or tribunal; (c) the right to
defense, including the right to be defended by counsel of his choice; (d) the right to be tried within a reasonable time

by an impartial court or tribunal.”
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namlagagy wiavsludunadoudaduaviidadendldldsunmssusedlums
AgvsesEIneUsEmA widnianszuaunsidgnihunlflunisiusieduligmasanden Taefliamunnisi
ﬁaLﬁaauwaﬁﬂﬂﬁmmwamaﬂIaﬁuLL@%UQ@J@W%‘[@%&L‘T]‘LJMWﬁﬁ Soft Law s¥wineuseimaaniungeudyan
p1$gadeiiantundu Hard Law uenandl Tupfiaesg q AldiufanuddyuesdviiBenssuiuns laed
msnenalamednsuywerudanssuiunsnliluuiunvesdunndon Tnsamgluginiaglsy Alsinen
avBiganszuumsaunidlunsdadudefivimieaiudunadeuss

.0.0.m UNUTNYBIATIENT Soft Law dawaunIsduunumuazansvasuiubios (indi-

genous peoples)

yuiiuidios (indigenous Peoples) Lunguaudsiiadinuas Tamusssufifonlnddauas
Judinsiusssuni ‘U‘VlmwLLazaﬁﬁmmisuawuﬁuLzﬁaﬁaﬁmmﬁwﬁ’aﬂumi%’mmﬁ?ﬁmé’au Uayayr3lalel
mwﬁﬂﬁammﬁﬁzyﬁuawuﬁmﬁaaﬁqﬂa'n I Principle 22 szqdwuﬁyul,ﬁaqﬁwmwé’wﬁﬁﬂumﬁmmiLLaz
fannAandon iesanfosdanuiuersssuienufoaidulsslowd S5Tmsounelivuiiudodfidand
dusanlunswaunfidsdu (Sustainable Development)™

Tufuvesngmunedvduyverusevinsssma suiudosdesldsuanuduasay
uzayusuRniuiuaumivesiging 1 lnedvduyuverulsensddguemuiudoaildgninnldluuius
YosMsAuATEsAIINGDY Ae Avsluimusssn (Right to Cultural Life) daldiunissuseslu Article 27°° ves
nAn1sEnINUsEmainslednsnaliosasdnsvianisilied (Intemational Covenant on Civil and Political
Rights)®

Tunnsil AMENTIUNTANTUYBEVULENUTEY19H (The United Nations Human
Rights Committee) lafanuvaulnues “G@nsluianusssn” awls Article 27 11987190779 Tngnungaiu
sulufanmsiiavElAaTisdandesiunsldaesninenssssund  wardildseyinfsasdieaiunninimis
nnuinglumsduasesasiaiuainsivuiudessananldfduimesnauvinidunszuiunsdndulafiaedng
nsynURD I TInveIy’’ uenaini AENIIUNSAVBUY BesUWAtanUszvAdilatinstn Article 27 11U5u

> Principle 22 of the Rio Declaration on Environment and Development states that “Indigenous peoples and
their communities and other local communities have a vital role in environmental management and development
because of their knowledge and traditional practices. States should recognize and duly support their identity, culture
and interests and enable their effective participation in the achievement of sustainable development.”

> Article 27 of the International Covenant on Civil and Political Rights states that “In those States in which
ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in
community with the other members of their group, to enjoy their own culture, to profess and practice their own
religion, or to use their own language.”
*® From “Human Rights and the Environment: What Specific Environmental Rights Have Been Recognized?”
by Dinah Shelton (2006) Denv. J. Int’l L. & Pol’y 35, 129 (2006-2007), pp 159-160.

>’ From General Comment No. 23 The Rights of Minorities (para. 7, 9) U.N. Human Rights Comm. 1994 (U.N.
Doc. CCPR/C21/Rev.1/Add.5)
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Tludofimmmednsuyueruiiiedestuiuinden Woduasesdvivemuiudeduinusssuiiisitestu
NFNBINITITUYIA I8

dwiulusgdugiinie plineiildnamdnifertunsiiendnsuywerunuiultiie
Heulesansrosuiiudondrsunmstanisiuandon Tdud glinieeiwin Tnsesdnsavsuyseruvasninig
sudmldnmdnfuussiagulilu o afddy Ao afl Mary and Carrie Dann v. United States™ Gsdndulag
AINASEVRIANENTTUNTAVBUY BETUUIIIN1ABLLTAT WagAR Mayagna (Sumo) Awas Tingni Community
v. Nicaragua® Gsfndulasdfininwivesadnduywersuuvniininoning lnsosdauylufisansad
Nnwdnlihisrenmsndrsvesuiuiioduiituwazninenssssund uazdodlivuiiuilotaunsansyyhnig
Jlafuasedaindenuay Tansssuveanuliogneiiussansnin®

a |

el mnfiansaniiusnsdnaneldeudyariniiednsuyvesuiiiowsniazmuladn

A7} 3

a

LifuntygRlaseyiusnsdresuiudodilaonss  uiesinsdvBuyveruvesglimaouimifine dvsuy ey
ﬁalﬂmWU%’UI%LWQﬁmimam‘ﬂuﬁﬁmmw%’wmﬂiﬁiimﬁﬁuawuﬁulﬁm namAe luAR Mayagna (Sumo) Awas
Tingni Community v. Nicaragua faavSuuvevuwiginrewsnlaiiedvslunindgdu (Right to Property)
MY Article 21 Y990UdNYY1IRIFNTUYBETULINDIITNT (American Convention on Human Rights) uaz
avsluaunimwazanuluey (Right to Health and Well-Being) naenaudvizluinusssy aeldufaariiig
AvBuarmifivesuyudisiselniini (American Declaration of the Rights and Duties of Man) anu$uldluafi®

e mslsienudduunumeesssuiudesdufsniuiudsndenusinglidiu
agetnaululfansle Fadunsans Soft Law medudaindey warluvmeiieniu AU YIIUIBIYY
fudosflauaruadlauarldsunisduesesnelingrneaviuyuerussrissana edslddinnginendns
uyveruldluuiunvesiunndon Weduasewarduaiuunumvssuiiuidiesdunsinnisdaunndonsas
Tsmstienansuywerualdlunind Usngilussdussriassme warlussdugiinma Tasamegiae

LIS

nanlagasy wingians Soft Law axlildneliAniusnsdunislunisnssyhnsegnavils
ogdla uAldumazyieununanuazaisnnunsevinsmiulunnudenlosssninsnunnvosduindenuay
nsmsaiinvesysd Suuiiuginiugiaunmamnaunaslumsuuldnalamdviuysesudruuiun
ysdanndey uavannsatanlfidueiesdielunmsduasemiedansaunedesildluvanensdl

® From Communication No. 511/1992 lmari Lansman v. Finland, Human Rights Comm. (1994) (U.N. Doc.
CCPR/C/52/D/511/1992)

> From Case 11.140 Mary and Carrie Dann v. United States, Report No. 75/02, Inter-Am. C.H.R., Doc. 5 rev. 1
(2002) pp 860.

“ From Mayagna (Sumo) Awas Tingni Community v. Nicaragua, Inter-Am. Ct. H.R. (Ser. C) No. 79 (2001).

o From “Mary and Carrie Dann v. United States at the Inter-American Commission on Human Rights: Victory
for Indian Land Rights and the Environment” by Deborah Schaaf and Julie Fishel (2002), Tul. Envtl. L. J. 16,175 (2002-
2003), pp 178.

% From “Environment, Equality, and indigenous Peoples’ Land Rights in the Inter-American Human Rigths
System: Mayagna (Sumo) Indigenous community of Awas Tingni v. Nicaragua” by Jennifer A. Amiott, (2002) 32 Envtl. L.

32,873 (2002), pp 889-890.
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. 0. 2y 4 Tugiue Hard Law ieiivsemalneuuasliidund dfivssiuieady
ArmduussEineuyudfudaande

Ufaaranenlaauuazyfayasledgunduiivsmsias Soft Law waslifinnsiwuaiusnsdl
dmiugnnA LL@'UQiplfu;n;l'jﬂaamﬁ’uﬁﬁummwﬁwﬁmmzLﬂuiﬁﬂgmmamsauLLuaﬁmiuﬂﬂiﬁwuwmLéﬁluaué’ﬁgfm
#1499 IReafudsnndondafisnusiiu Hard Law dmiulssiiudvBuysevunazdsnndouluseduniniaina
sevinalseina JaguudsliflausdyanseninsUszimaioaseaniuyvevuilasusesdnsluduindouly
Dunsamz fudifivsnnunnasluszdugianaildfinisfusesdnsluduindenlugiuzidudniuyvey
Ussiannils namie nnnswenEiuindedvBuysevulayanSueassuuu (The African Charter on Human
and Peoples’ Rights) Wagfiansiiiuifneydnyanivhedvsuysevuwiseninifgiuanimansugia e
wazImusIs (The Additional Protocol to the American Convention on Human Rights in the Area of
Economic, Social, and Cultural Rights)

a

Vel winfiarsanussiudniuyverunazdandeuluriunvetoudyynseninnussimnainnig

ARy

duandeu gnudneydygierfiuduneaeudnlngazsuemdnnisluisesauduiusseninuyuduas

A7)

a

Auwedeuunanujyaanenlaauwazufaygsle lneddlifinisiusesdnsluduindousududndidaionmld

[

Tnonse uazusoudayaeing q axfigrusu Hard Law Ssfinadmuaiusnsdlvunignia uivssdiuluZean
duiusseninayudrieaniueaywduardunadenagniy gl iifedudnvazvemdnns uazsiunngey
Tuduerfununvide Preamble 1nnirfagsinsimunduiusnsdlvisgaAlusuiarfesduasesdaunndon
desnilanudfgEeiianudenlsstuanivosyud
feehseteydyaseninssmaiiaundeuiinananienuduiusseninanuduay

Aunedau Tawn

b.e.&.e Convention on Wetlands of International Importance especially as Waterfowl
Habitat (Ramsar Convention)

audyratuilidueudyarszninassinainiedndeulusiussdnin na1ife

o

NetaaiunsAuasasiuituyl tnglu Preamble vateydyailinanisanunssvtnsauiuluaanuieiu

WQW’]ﬁJu%MﬂNquéLLazaﬂLL’méjan (The Interdependence of Man and His Environment)®

b.e.c.lo United Nations Framework Convention on Climate Change (UNFCCC)
ayé’zyﬁyﬂaﬁ’uiﬂuauﬁmuzyﬂiwdwﬂizmﬁ’iﬂ@hEJ?ﬁLL’mé’aﬂuﬁ’mmmﬁmﬂ NaIAe
Rendestumsiuiiedudgmnsiasuntasesanmgionnia (Climate Change) Tnelugu Preamble 16
nsnanIeANuasEniinTIniulumann1seng 9 Aeld Stockholm Declaration uazlu Article 3 vadaydyan
FardendnnsdudunuimenugirdviunsufifvesismAiesullofutigwinisiudsuntasanin
gfiona Iefinsnsevindednsvestusundslilaeilanuin $gaAdesduasesssuvaningiionniaiiie

® From Preamble of the Convention on Wetlands of International Importance especially as Waterfowl

Habitat states that “The contracting parties, recognizing the interdependence of man and his environment.”
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Uszlopdunnyweravslutagiuiagluewian (“The Parties should protect the climate system for the
benefit of present and future generations of humankind...”)

ae1alsAf wirzdimsnanterusunadlilu Article 3 vesaydma wa Article 3 1Wuiies

]
Ly

nUryelneiunannis (Principles) dmsuldiluwuimanuziinisufifvessyneldeudayaivintu Tild

pimid) N i

raniudunsUsdunnsgnIAdagu Article 4 virdaeiusnsd (Commitrents)

.e.c.en Convention on Biological Diversity
sudaaduiidusydynrszninsuszmaislsdwindonlududinia narife
NeatasiuniseusnyruraInuaten1sgInm nglu Preamble ladn1snaniguduiiniseusn¥aiumain

wanestinmmduanusseringiuiuresyee@ (Common Concern of Humankind)™ 8nviséleszud

[

mnugssiuvessganAlunsiazeyinduadldassanuvainvanemadinimesedsduiioussloviunvisuyud
Tugadagtunazrusundslusnan® sunansbifudansseusuluauddyuesnrumannuanemsdinmii
sonyud uaznsasmiindsauduiusssrisdunndeuuazayud volutigiuuarluowian

uananil u Preamble Seldinsnseuindsanufeiusulnddavosuiiuiiouas
yuyuipsiulumsflanseunamingnsmedinm wag Article 10 Samusliigniadesiunsesuazduaia
nsldaesnnumainuatensTinmisaenadesiunsufiRnuinmss s sendsuaonndeaiuniseying
waylfaosegdidufsmnuvainvatenisdanin (Article 10 () wagfmunligdesatiuayuussmnsiiosiu
TumswamnuazldumsnisiBereilutinadfienumainmaienstinmgnyiiansas (Article 10 (d)) uniyd
Lﬁuﬁazﬁauﬁdmi%’uLamé’ﬂms’jﬁhaﬁw%mawu‘ﬁmﬁaaLLamgmmﬁaaﬁummﬂﬂﬁzgigﬁia

b.6.c.& Convention on the Prevention of Marine Pollution by Dumping of Wastes

and Other Matter (London Convention)

audyratuilidusudyarszninsssinainsedaindeulusiugnania na1ife

1%
o

WNetesiumsdesiunaiivnemsiaduinnnmsiwesvieingduadunsia aglu Preamble vadaydyan

T o

'
a

lafidensyniniuiuressgnaluanudifAyvedanindeunmeanasdditdomansianidouywesd (Vital
Importance to Humani’ty)66

% From Preamble of the Convention on Biological Diversity states that “The Contracting Parties, affirming that
the conservation of biological diversity is a common concern of humankind.”

® From Preamble of the Convention on Biological Diversity states that “The Contracting Parties, determined
to conserve and sustainably use biological diversity for the benefit of present and future generations.”

% From Preamble of the Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other
Matter states that “The Contracting Parties to this convention, recognizing that the marine environment and the living

organisms which it supports are of vital importance to humanity.”
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9y Tyanidhedsnedenludussdinna eaniana Fanna wazgnnna ARATinsnandeuduusIEnINg
uywelazdunnden uwiazifumsnanisudnvaziiundnnmienseunnaniidudenseniinudeuuima
Tumsufthvesignd Wldfaousnduiusnsdusesila Huudludesdvivosmuiudomasyuuuiesiud
Igdin1snandsliegstmauly Convention on Biological Diversity uafigenaduussifuiigasinnsandusely
hnsnanieansvestuiudewuargururiesimduilifsmefisuandiduiinadonlosenitnsduases
Awnndenuardvisuywevundmield

[

AN

=) =2 Va  a a 1% v & & aa & o =] [ ! v
U ﬂ\‘iLLllﬂVlﬁIUﬁﬂLL'N]ﬁE]lI’e]UL‘UUﬂ‘I/IﬁL“(NL‘LJE]‘VHEJ\‘ibLﬂJllﬂ'ﬁi‘U%'ENE]EJ’N“UG]LT\JUIUQH

JenIUTEINATIEAWINRoNA1S 9 wailunenduiy @nSidanseurunisnaulasunissusesiiluaudayan
FENINUTEINATIAMEFEINTDUTILIUNN

b.e.€.&¢ United Nations Framework Convention on Climate Change (UNFCCC)
wiaydnyaratuiaglildfinisiusesdniiierivaunndendadonluguniy
WUsNIATLNINETNA udmMSUAVE Bensruiumsy adnsiydaliesnstanulidunthiivesignid nande
Article 6 (a) (i) I# Syl sansuosUszvvulunisidriedoyatnans lnedmuemihfuasganalunisdaada
uardueAmazmMnuAmssuTUlunsdfsfeyar nassuinfutgmnsadsulaaangliennie
LATNANSENUINMTIY waz Article 6 (a) (ii) IatyerRneansaesussanaulunsidiusanlunissuienudym

o

madeuwlasaningiionnia lneivuanimunigaalumsdaasuiarguiganuasamnunatssayulunig

LS

fdwsilunsulledulymmsuasundasanmgieinie

b.e.e.o Convention on Biological Diversity
Article 14 (a) vasaudyailabranslunisidiusiuvesansisaglunssuiunsinduls
193%5 Tneimuaitlunsdivangauuazannsonseild Sgaadesihnisussiunansznumsdannde
%39 Environmental Impact Assessment LﬁaﬁmimuaimqmsﬁamhwaﬂszmuiuwwaauﬁaﬂawuwaWﬂwa1EJ
NN waglansnsavudundlaiudulunssuiunsusziugIina ey Mz ay

b.e.c.e) Convention on Access to Information, Public Participation in Decision-making
and Access to Justice in Environmental Matters (Aarhus Convention)
audygiwnensinisdeyatnims msidwswasisarlunisiadula waznsnga
amugRssriluafdunndoy Vs0UdyY191584 ueydyarszwinsUsemafeafudanndouilétyd
sesfUAVBBsnszuumsLiogadaauiian TagldlinsussfuuidvBifeniudunadondanszuiunms o Ussam
Toun
(o) AvBlunisiinfisdoyadnudsuinden (Access to Environmental Information)
Usinglu Article 4
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(o) @Slunisiidrusiuvesasisuglunszuiunisdnaula (Right to Public Participation
in Decision-Making) %Qﬂiﬂﬂﬁiu Article 6 13 Article 8

(o) AnSlunsidnfsenugfisssududauinden (Right to Access to Environmental
Justice)
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®" From “Declaration of the U.N. Conference on the Human Environment Report of the U.N. Conference
on the Human Environment” by United Nations 1972 U.N.Doc. A/CONF.48/14/Rev.1/1972 pp. 3
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foanidesh avsludwnadeuduavuywerudolity lumsfiansanisudseondu o fhe fe
dhefiiuseindnsiywerududvsuysevilasienna Jeldun ngulssmamdaiauuaurivueniniuas
ousmlifisusvasdduasesdnslufaunnden hethafiuin Gundeudonineinssssumidnlngfissns
gauauysioglulszmafdsiauninnniissmaiiianinds oy eflviussmaiauudundelonia
TaoeminenssrsumimanilinualuTaumsguadnyminenssrsumiuarduandeulnonsanidunans
Tudanndeuduansuyveruiielidnsiuusamaimuudlumsdunsesdunndon saaieniedlidunses
avEludanadenlundeutuavslunsiauniivssmainmuudizfomsmdefulaveumsiannvesszine
QRGN Valoeld LwimmLﬁuﬁumnﬂﬂaaﬁuauuﬁé’qmﬁﬁ’mﬁﬂﬁaaiuLLdmaqLLmﬁ@maﬂgwma durefiiiuindns
Tudunadeufilvavduyverudstennidosdnidvgazadoriudeaniiosiiffuansvesdaanyana (Individual
Rights) w3aAvBuaandu Collective Rights thedlaztimdnngmneiifieglusfmnddaivingiudoudredniay
iedsdilyavsludsnndonnaaidudvduyveruinudsemasdedinianam Jsgmiloudn avsiyuey
Tudanedenarlsifunsseniuludsauseninsssmanield aznaneiduzesvemalseloviveusazUszing
Feannnimadnnisfidnday

bbb dnshudaindeulugiusdnssiuiuvasdssvrvu (Collective Rights) wiaLlues
andwetaanyana (Individual Rights)
luszeziiuLsnvaInIsAuATaIdnSuywesy Unansuyveruliauddyiudnaasaiudy
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uywgdunisifslanuiiiofintuundadodndudnsvesdaanyaaa (Individual Rights) wieapuLfeInse

nsazifindviiudmaroyanafissnuien® 1wy nisdenufoiredenid wa o1y fau1 n1w datunsal
wiau wardsdufissnisasdadedniveyudfiudfisauier dnivnadendt dvstaansuies
(Individualism) nanifte Avduyuersudosnandvsvestaanypeaisindnfuuyedmnay SleadiAntunds
Mniuyusiiuldifntunuandluegludmiladimmils Juanyaravhiuiindugiodns nduvioaunau
Adaanyaeainluegsaselienadugfoanduyvevuls nszavEuyvevuanIn “Aasssn” vosyudTs
Anduusiin dpunywdlionatednsivdesmlaanuaaald®
TuszezsionizuiinisusesiazAunsosdvimansugia (Economic) dses (Social) wayiansssy
(Culture) tintu Tnelawizagnets MasusemAmsswieusumaindeavsmansugia denunas Tanss Tud
oo (International Covenant on Economic, Social and Cultural Rights) Ui’]ﬂgium’]@]i’] ® 5?5@1“8?5’1’3"1
“All peoples have the right of self-determination...” FsnNnguuIEAAINAII1 “All Peoples” 71
vanedis “nguymara” emnileinsanasanssenissamalueiniiinun snnasansysduasesdvduywemy
p¢14la 9 dnagldd1in “Everyone” 1u 11051 e voUfayaannadinsnednsuywesulda1in “Everyone
has the right to life...” 3811091 & 19A191 “Everyone has the right to an effective remedy...” Fasi
Everyone lunmwidsngquiduenmarfldiuau o e vadl Peoples Wunymalldiuvans o auvdenguau

% From Collective Rights by Douglas Sander 1991, Human Rights Quarterly, 13, pp 368
* From The Virtue of Selfishness (p 92) by Ayn Rand, 1963 U.S.A.: SIGNET Retrieved from http://marsexxx.com/
ycnex/Ayn_Rand-The Virtue of Selfishness.pdf
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Jehliiiunusualrens @155 NUssmAIaneaude. “8nsuainguay” u1nninavsveiyana
Fesauden dwariliinngmineuasindvsuywesudniniseuiufuniniuin n1sdunsesansuyweyy
Liifipansdosfunsesdviidsiaanyaraminiu uidinsiesdunseosdnisansuvesiiaanyanadie ey
WLNN13909N15ANATDENTTBIUTEABULUNTAITUALIRTILITEIRLLEY (Right of Self-Determination) Aledl
ﬂWiﬁwuﬂmjmiﬁmsmﬁw%mawuwhﬁw,ﬁaﬂ (Right of Indigenous Peoples) BaiduavBidangusioly

avisludauandeaudia (Right to Healthy Environment) 1 uenannnisidudafuinanasinanni
Hudnsuyverulasonnaielinds Jywmiinsldudsiudnite ansludandoududadaanyananie
AvsTauiuveangy (Collective Rights) Liasmnuansznuvesdandestuiisnunziinssnulunenheildnel A
mnufenfeulALyEdifissnuienansly mIflyaraniliyanalaazgnasilinanSenagnazilinamsiiiesaufien
vienguyaraniagnandndvisiiululiisaoinsd dnvuzvedvslufunefendlilifidnunsvosdviidstiaan
yarawsLiesagafien” widzuulumednssuiureyvenfcneg Jeibianuiuvesininnisiiaui
AumneerulumuusLanNLAn

ynfirsananesmsssisssmatmasfiiirualinnuduases “avslunsidinedlu
AauIndouiia (Right to Live in a Healthy Environment)” %3e “@nsludawindouilunzauunnsnmmn
(Right to a General Satisfactory Environment Favourable to Their Development)” ag@1u150LUSLEA
wnAnRefuansludwindedldeendu © Ussunn T

n. ansludwandeulugiusdnssiuiuvasuseyrvu ( As Collective Right)

1%

wAndMSUANSIUAWIARoUVRINELINWIUIY AnSludaedauilanuduiusuans

a

TunrsWaiun (Right to Development) twsnzanslumslasumsiaunduaudiduveanguauiisosimun

L= )

wagdosfiinuazaruduegidviaifion vieisumiruaywdlungudu q Aldunsiannlussduile
ey s sEmaeg ety fafu Avdlunsiauntsiidnuuzvesdviidanaguiiviulddaay
Sethiondvsludaunadeudunfiansandmfusuanslumsiaundehlrevswavesdvdsaniu (Collective
Rights) wesavslunisiannduniiunumdednsludwindonfusgrann ansluduindoumuuuianii
Feflodndudndues “nduuszanen” fasldegluiaundonfivmnzauianisiaun TaouwuAniifuld
FauluginiaweninilaengUnsuiakensiuimeansuyvevuwasavsvesUsey vy il

Article 24 U3 African Charter on Human and Peoples Rights Ugyef#i1 “All peoples
shall have the right to a general satisfactory environment favourable to their development.”

N UnsuiLen3iuImedntuyvesuwazansvessavy - JunAntunissensu
AvBiBanaunnunu Usnsusnaziiuldandevengingldfiin “BvSuywevu (Human Rights) wagand

vaeUsz¥¥Y (Peoples Rights)” @anisldieemvsaasdiinnuningagluiiinngdnsiiseasdnuasos

" From “Definition of an Environmental Rights in a Human Rights Context” by Philippe Cullet 1995

Netherlands Quarterly of Human Rights 13, pp. 28
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(%
| [

vsavddedaanyaaa Aed1d1 Human Rights wazdnSidangunsednssiuiuvesseyivuasviouliiuain
#1371 Peoples Rights 1ules

Uszmsfiaes 1109 be uwisnging Wudfidaauin agdasldann “dssnvuynau
18%35..(All peoples shall have the right..)” “mezﬁmsﬁmmaﬂﬁm%wwmuﬁu 9 mmgﬁ’maﬁ’uﬁ LU
WINT) o 41991 & - & 58y “UalanuarannAuilans... (Every individual shall have the right to..)”
wandbiiiunwAnlunsuusennsduasesdniidedannyanaiudniidenguesnainiuegistaau log
avsludanadounuuunfnisnduavdidngy

v, Ansludswindeulugiuransvastialanyaaa (As Individual Right)

wnfAngefiaes Wuindvsludsnedouduaviidaaanyanadaldiudvinaanuudn
vosdvsdaanvuieuiidiuanafyaratregludunndeudiftu fioavsfreyananil q uddarudululs
Tggnnsznuansenaiiuaravateausdiegnnignudns  uifonanenfinnsantiinuananulagnnsznuans
untdesifivdlals 1wu fieglndunasuaiivunniigndendesgnnsznuansvieldsunaiieuniign wn
finnsaninssmeuimungnnaenuanssantuardmaligidemounlilduanudussay fady
wnAnidadiuh Jaanyaradugiedviludanndonda Lildnguuesssrvuiiasdufiodns

ATENTTENINUTEINAN s uAadauiafuayuLuinuAalunsAuasesdnsly
dunndeuiidvestianyana asransusn 9 Wu Ugaanenledy 1wl ecdle faunngdosmniudngs
soluil

NaNN15U9 @ W3 Declaration of the United Nations Conference on the Human
Environment Ugyelf31 “Man has the fundamental right to freedom, equality and adequate
conditions of life, in an environment of a quality that permits a life of dignity and well-being..”

aamdnmste e vesUfaanananisdy T “uywd (Man)” Gamnefeau q nilwde
Haanyanatiues

uenni nguuszmaluglsUuaroudnlifisensuinnusianslunisegludanadon
Arsnsfsuewwfnvestaanwulountydflunsasseninssemessduaiinna Usngegluaudaan

Y
o/

91387 A.A. oxas UHINIALLTY UagiBansiiuRnwiseydygrawsiuimedniuyvevulureuwnves

T o

v
va v A

angmamsegna deruuayinusTsy veagiinirewisnila Jydasadl

1101371 @@ W4 Additional Protocol to the American Convention on Human Rights in
the Area of Economics, Social and Cultural Rights Ugye]fian “Everyone shall have the right to live
in a healthy environment and to have access to basic public services”

119157 @ Wit Convention on Access to Information, Public Participation in Decision-
Making and Access to Justice in Environmental Matters UgygJ#q1 “In order to contribute to the
protection of the right of every person of present and future generations to live in an environment

adequate to his or her health and well-being...”
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n. vunuiie (Indigenous Peoples)
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™ From “American Convention on Hurman Rights 1969 - Article 13” by United Nations Treaty Series 1144

129 I.L.M. 673 (entered into force July 18, 1978). Retrieved from https://treaties.un.org/pages/Content.aspx?path=DB/
UNTS/pagelntro_en.xml.

Article 41 of the American Convention on Human Rights.

Article 62 of the American Convention on Human Rights.

Article 63 of the American Convention on Human Rights.

Article 61.1 of the American Convention on Human Rights.

% Article 44 of the American Convention on Human Rights.

" Article 48 -51 of the American Convention on Human Rights.
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8 Article 4 of the American Convention on Human Rights.
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(Right to Life)

ANENTTUNTANTUY BEYUVDITNABIITN LA AN ANSUY BeYUYRIINIABIITNE
LUIMNISAAINYBUATEIENSIUNSETIRAouT19n 319 08n9l5AA Tullagiu AvslunsiTindsluinisinun
YoULIAvDIEVEITALIY Lf’immﬂiumiﬁﬁw%ﬂnm%’aﬁwmLﬁmﬁ’umiamﬁmﬁmﬁwwwu ARULNITUNNTANTUYWB YU
uazAnaAvsuyweruinasinnsandeaieridunsdfnmiuudfienuinsdfinaniininseisuasidode
avElumsiiTieviolal ildfimsnmdnmslumanguivienamdninasiitedmusveunvesdvslunsiitie
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Tunsdifdemdedefinmieafulymawnden Heslilannsananduiewaiinig
ylAneudoninsuundunndeuvinity  uideswandifiuseiinisdeliAnaudeulnsuudduindon
fuldunnsenulumsaudenunmiinnieguainsunevesssreuduannsadeldindnisnsshasdede
avElunsiTin fedndeinmiinfudunedouildfinisnansindunsdifinnsgiasfinaniuyvevy
neliszuunsANATodnsYveTWTeIiin1AInT lakA AR Yanomami v. Brazil

AR Yanomami v. Brazil, 1989%

n38iAR Yanomami v. Brazil \udefinmididesna e 413 Yanomami Indians ailuruiiuiios
nenfueglulssimausdalasesionnynssunsaniuyverureaginireusn Inena1ieneininseyinves
1Y) a & A 1 a a Ada o & a a o du a v Ay o
Ssunavssinaun@adunisazidasednslun1sidinduludnSuywevulsenmilanSgiinindesiuses
LATALATO

T9L119933U5n9355U1aUssmAuT dalaandunisneasindunisvanaenannuiuiy
Faluiunegordievosy1i Yanomami isdioya1eliinsdisa Maes wazimuifuuinadngr suduy
avsyiiiseuinisAunulssmduiiyarluuiiananan nssnandilidaesiuauuivinlaiinisenen
vIedeiunegvesyuiiuilosunay uaznisneaiuduntwmanduinnganisnganidiunvesyananiguen
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% From “The Inter-American System of Human Rights: An Effective Means of Environmental Protection?” by
Inara K. Scott (2000) Va. Envtl. L. J. 19; 197, pp 211 - 212.
8 No. 5/1989 Yanomami v. Brazil, Inter — Am. Ct. H.R. (Ser. C) 1989.
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YDIBUNULTBY Yanomami NIENuUAeAMANIInLALgUAMYRUiueted1unn ANusuRavessuaty
nsazfindnsuywerulilidaisinsadionssinmsdulunsazfindvslunsidiaity uadsiuds
n1snsguIaliinimngnislae edesiuainudeulnuveidininaaunsiinududimanssnunatinuay
qunMveIUsEaBUAIE”

fawdinlumf Yanomami AeNITUNSAVEUYBEYUYRININIABIISN1AEliAAnAUIISTUIa
UssnAusTaasilindnsuywevulagasidndnslunisidinvessunuios Yanomami wiAuenIIUNIaNS

a a cal ya v 1 dy =] . o Aa A a 1 a & o Vv v
uywevureinieesnndlaliveasuinvuiiuiiles Yanomami dansludwinden anviedalalaing
Woulpadnsluduwndeudiiudnslunsivinl lognstnauusiagidla msazlindnslunsidinvesuiuiies
lunsalildgnszyinduisedduiieswiainnisneadiadunmaisdudwalviiyuaranisusndaily

& = o & a 1 £ 3 v Na & = .86
yuulsanewelsawazlsnfnsaiinuduisuntinvesvuiiuies Yanomami

Report on the Situation of Human Rights in Ecuador, 1997%

enuhmganunsaiavsuyvesiluUssnaennes (Report on the Situation of Human
Rights in Ecuador) iussanunsfinsssifuligmavsuyseruddavinlnenuznssunisdviuysevured
gimasuim winenuaduiarhildmstnadadutofimimmienisosdindnduyuvery uiflduandfii
fauUINIINNIARAMLTBIAMENTINNTANBIY I BT TintAed Ul sIfuTosAnBuyveTULaS
Aundeudsdimunnstunnuuaminisiaaaluai Yanomami Wl a.a. ecce

Audo9a3slus e Uszmmamma%‘lﬁﬁmﬁﬁﬁawﬂmefwﬂu ?fqmsé’ﬁswqﬂmszﬂu
ilfdanalmAndymmatudeuvoniuarassunmesn 1 T Tuenauarluiu Wumgliegonde
Tusnalndifssszauiymernsidutheunnune 017 TsameRomt fufy veensindemess Wudu®

AuznIIINIABLywesuTesgimasainildinsnanlilunemilseiudinnuduiug
swdwﬁm'ﬁiumiﬁ%ﬁmLLaz@mmwmaq?ﬁLLmé’am (“The realization of the right to life, and to physical

security and integrity is necessarily related to and in some ways dependent upon one’s physical

% From “Environmental Rights and Brazil’s Obligation in the Inter-American Human Rights Systems-Yanomami

v. Brazil” by Dinah Shelton (2009) Geo. Wash. Int’l L’ Review ,40, 733, pp 751.
% From “Environmental Rights and Brazil’s Obligation in the Inter-American Human Rights Systems-Yanomami
v. Brazil” by Inara K. Scott (2000) Geo. Wash. Int’L L’ Review, 19; 197, pp 215.

& From Report on the Situation of Human Rights in Ecuador, Inter-Am. C.H.R., OEA/ser. L.2V.2I1.96, doc. 10 rev.
1 (1997)
% From “Human Rights and Environment: Substantive Rights (pp 272) by Dinah Shelton” RESEARCH HAND-
BOOK ON INTERNATIONAL ENVIRONMENTAL LAW (2010) Malgosia Fitzmaurice, David M. Ong, Panos Merkouris 2010

Massachusetts: Edward Elgar Publishing Inc.
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freusufgrfvdwndeueadunisandadnsuywerusulafuanudunsesneldoudyniidae
AviduyweULiaENle

Lmeqﬂ’ﬁam'msuaqﬂmzﬂiiuﬂ']ﬁ%ﬁn%wwaﬁvmaagﬁmﬂaLm%ﬂﬂuﬁfmmaﬁ’uﬁﬁmm
Fanulunisidenlosgunnvesdsndendifuaniuyweruuinnitluaf Yanomami winnznssung
fvduywerureanimeasindsnsndateduindeniniuavslunsiidin Tnglilduenavsludaunaden
sonududvduyverulszammilsluiaies

mlolole NIRRT AR MuEeNInsuundwwIndendunisaslinnednslunsivin
Tudswandaun (Right to Live in a Healthy Environment)
WiNWUIUUATRNLINATlANEIT9AY - ANENTIUNTANSUYBETWTRINTINIABLISAT

a

svorfiunsensdedvsiunsidinfiesnduirdgmmedaindeudadunsaiinminisavilednSuyvery lng

A7)

Felaifiuuamsnisinduindnsludunedeuduaniuyserusulduaudunsesnieldeydygyrindedns
uywesUWioEnT 08nlsii Tl ae. exee WBasmudaNaoslitnateily Feisarsatuilitinisiuses
feavslun1sidieludaindaudia (Risht to Live in a Healthy Environment) 13l 11991 oo Saviiliiussdiy
funRansanin matyalaglidosmludnvasiuiaelsinidumssusesdvsludauindey (Right to Environ-
ment) %umLﬂuﬁw%wwmuﬂismwﬁﬂ wavisely

‘17?@‘1“; MnRIsandesrill 11051 oo 7171 “Everyone shall have the right to live in
a healthy environment and to have access to basic public services.” (uywdynaAugaNiianslun1sizineg
Tudanndouiifuardoniiavslumadfasnsamsasduiugn) wdildhigasmudannesiiamuddy
wazlimnudunsoaidfudunnden widnsdalosegfunisiidinvesiyed dadudnuazvesdnslunsidin
(Right to Life) suuavsuyweruiildfunistusedlaeilogudn wuiudFadsndhionmagUagnedauddléd
Sy 11997 oo v0siTasTINTAIRES AT UTRAATEluAIndeN (Right to Environment)
sdrafueonma iudvBuysesulsenvmiadunmsiane

Y] wa

98191577 Jedunavesuntyadliniy 1151 ee Ao NSUNARSUTEIENSIUANSITIR
ludwndeunallilafidesdveulsan1sAuasesdansludaunadeulisesinisiansanaiugliuladenis
iwswgnavsen s sulugaiiiavsludwedeuneldissuunmsAuasesdnduyveruvesgiiniaewsn

uwandivreIginiakesn Jsdiuuvnenisfuasesdnshuduindenlnefosmildinsimuivecnsamame”

* From Report on the Situation of Human Rights in Ecuador (pp 88) Inter-Am. C.H.R., OEA/ser. L.2V.2I1.96, doc.
10 rev. 1 (1997)

%0 From Report on the Situation of Human Rights in Ecuador, Inter-Am. C.H.R., OEA/ser. L.2V.2I1.96, doc. 10 rev.
1(1997) Op. cit.

°' Article 24 of the African Charter on Human and Peoples’ Rights states that “All peoples shall have the

right to a general satisfactory environment favorable to their development.”
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wiluddnduad Yanomami vselusigauiiniganiunisaldnsuyseyululssime
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s TnedsnssnadansazilindvslunsiTinileuansisnsavifindvduyveruogfina usaf Yanomami 1
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FUNMI3UTEINIINeT o6 WluAnBluAaandon (Right to Environment) lugugAvBuyserulssamviilag
ninAndvsluinniel esandesiild Simsaviouiinmadenlosnsduasesdanndondniudnsiu
M3iidan Fadudvsuywevuildiumssusesegud

namnlagaz NMsANYILIIMSAnvEedndutefinmiAsiuAwndeudnasy
uldhgiineeusmlsiiannsifeaiunsduasesvsludaunndesstiseides anmsendunisensdedns
TumsiFinlaglilsinndenloadrivasndenliegnadau luaf Yanomamiv. Brazil dusiosnAznssns
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ansuywevuliwuImelisgsdanuuniuiigunmawinaeuiinnufedleadudnslunsiddn lnessy

Y a

= & g fa a s LY v [ a  a
Tofniuilliluseaudvheganunisaldvsuyvesiludssimaenines wazlutagdulaiinisiusesdnslunis
fTnludaandeudaliluiisansdanes Badinadunstalesnisduasesdanndeudiivanslunisidined

a =

a.en N15U9AUTTANSUY B BUNNYINUTILINA DUVDIDIANITTENTNIIUITENAA Y
AnduyweYuLiIginALanIng
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..o NHUATWHLBNEAUIIA 98NS Uz Y% ULasaY BB (The African Charter on
Human and Peoples’ Rights (the Banjul Charter))
The African Charter on Human and Peoples’ Rights M%@ﬁ%ﬁﬂﬁﬂugﬂ%aﬁﬂ The Banjul Charter

I

Junsransdnsuyvevuseninasemeluseaugiinanivedss delasunisiusedlaeyseyuvessgiasstl

[

SyunavesUssinalungunensng Tunisuseyuadvaday pdafl oc vossAMTIENNINLENINT LHToTUT b
fquiou a.a ecce o dodlulsd Ussmmeuen nginsatuildsunslidnersuandsamaig 4 lugfinia
naziinayniuluiud be ganAu A.A. exes inqUszasdlunsduaiuazuntesdniuyvevulaziainim
sﬂguﬁugmﬁluw%uaw%m Tnesusesisdvivesiianeu (Individuals) wavdvsvesuszanmu (Peoples) wonannil

Womlungunsatull drimuadeshiilime sdoinluaiosdlondduyverussninUsemeaniiondnual’

> From “Enhancing Environmental Protection and Socio-Economic Development in Africa: A Fresh Look at
the Right to a General Satisfactory Environment under the African Charter on Human and Peoples’ Rights” by Emeka
Polycarp Amechi (2009) Law, Environment and Development Journal Vol 5/1, pp. 60-72. Retrieved from http://www.
lead-journal.org/content/09058.pdf.
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The Banjul Charter LﬁuufmﬂiiﬂmiLLazﬁmmLmﬂeﬂ"mmﬂLaﬂmiﬁ’lu?m%ww%uﬁu 9 fivme
fisn nande adlafiendnidssnisindiriemsthaldfeusaiagruiasvdnnnssns 4 fananussaunisaing
UsgIRmansvesglsuavanini® The Banjul Charter lfsusmumnanuAnvesnuwonsiufeiuavsuywevy
13 Tnonsadaenansiitunnifiessusuussnussiiagiuuasudnnisens RefuavBuyvevy ﬁaguuﬁugm
yosUszindiivhaudefuu sy Remans audweie1sesTTILUULYEAY Lazn1snoUALDIEALABINTS
Futaswomenin® Fvdiuldannoriununves The Banjul Charter ludonthil ¢ dall

“Taking into consideration the virtues of their historical tradition and
the values of African civilization which should inspire and characterize their reflection

on the concept of human and peoples’ rights.”

\ovwas The Banjul Charter H5usosansvasuszasuludewndouiiuasiisonadosiunis
W (Right of Peoples to Satisfactory Environment Favorable to Development) agnslsfiony Angaud
The Banjul Charter szytiudoslesfusidn “maann (Development)” il indunislidniing
nsimuLATEgRTnAnIesmMsaadon Ssnavilindymmsfieralunsdiquefiassoiedny
mou1 The African Commission on Human and Peoples’ Rights 1aRA111A191 avsludauandey (Right to
Environment) 13luAdndunad Social and Economic Rights Action Center (SERAC) and another v. Federal
Republic of Nigeria Lila¥ a.6. boos lavasuitlumsfidnisinanazdosinmnasnintumatamidy lala
%é}’aqEJau%’umamwumqaué’mmswgﬁﬁ]LLazﬁ’mmaqmiﬁmmﬁfmauaiﬂ

oo AMENITUNTHANSAUIIAEENSUTE I BULasENSUYBEYU (The African Commis-
sion on Human and Peoples’ Rights)

The Banjul Charter Ifdndanniznssunisuenifuindheavsussyunasavduyuvevuiu Tnedu
vamegadunmaide o WOAANIEY A.A. ec'ce 1UIDY Addis Ababa Ussmaledleile sioun dtinau
lviEnsvesAmEnssuNsTananlaghedauiidsldiiilos Banjul vesssma Gambia wenanwtiey 9
Tnehlunaiianiwitesdnmsiennmueninissteumnends angnssunmItanainifingn o Usens fe
nsundesdniuservunasaniuyuesuy NMydauasudnsusevvusasdnSuywevu wagn15AA1N The Banjul

Charter’”

” Ioid.

* From para 5 of Preamble of the African Charter on Human and Peoples Right, para 5.

* From “About ACHPR” African Commission on Human and Peoples Rights. Retrieved from http://www.achpr.
org/about/
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oo ABENIUTTVITULASANDUYBEYUVRINANNNALENINT (The African Court on
Human and Peoples’ Rights)

AaaNsUTEIITULALENSNYWITUYRINLAIALBNIAT (The African Court on Human and
Peoples’ Rights) AeRauRUABES Protocol to the African Charter on Human and Peoples’ Rights on the
Establishment of an African Court on Human and Peoples’ Rights FUTEAAL TN IO TLENG N
(Organization of African Unity: OAU) §1u7u @ Uszine Tuvaiiiu 1é’§3uaqum,ﬁalﬁauﬁqmau ALA. O
warfinateduldifle we unsAL A.f. boo lnedusenaiasunuuazlidnefurefizaisudi be Useine
Uszinanddlaildlidmnen iy be Ysena wazuszmanlildamnalufitans ¢ Ussna aadnsussvivuuas
ﬁw%wwwmmgﬁmﬂLL@W‘%mda&gﬁyuLﬁaLﬂuﬂalﬂmaﬁ’msaﬁm%ﬂizﬁuwuLLazﬁw%wwﬁnwamﬂﬂa
(Human and Peoples’ Rights) Tukan3n1 H8sARUEANNINGY oo AW INVIRANITNANANLONTAT 3]
Sruanififinnsanliaiuainnusazdefinmiiieafuliymnisusuld African Charter on Human and
Peoples’ Rights Tneviminidussduseneuliinsvmiinfivesanznssuniswensiuindieavsussmvuuay
AvBuyweuaLyIaiuazuS N T9ETu’

o0 AINITEVIIAIA/AMZNTTUNITUONIAUTIIN8ENSUTEvIvULA NS U BEBUN
WNertasiuanSuyvevULazFIwInaDY

Af Social and Economic Rights Action Center (SERAC) and another v. Federal
Republic of Nigeria, 2001

(% (%
aa v o w [

Afil SguranmsvesUsunaludiFedsdenuisaiutunsmanihduiuoidmiduedss
#3o Nigerian National Petroleum Company (NNPC) wazifugfdeviulnglungunisdntnduiy shell
Petroleum Development Corporation (SPDC) ldvhnsnaminsfufinelifnaudeninsumdanden
wazdnymauamungumusilelnd (Ogoni People) Suifiosnanmstuiioumsfvludanadon Tuns
drauvanisuluiiui Ogoniland thu nauiuldniunisiaeliéddsunmuarAuandonvosgumsy
vioshu warldwwednduivgundounasmailusiosdiu lnedndennsgudanndoussringssme
nannsUuieulut fu uarermeneliAnnanssnumsgunweneguLs azeydunasvezem 99
swdsnshndenisimds omsthemadunela emsthemaduomnsuasald Hunnudssenis
JunwiSe Jgymmedsyam LLazﬁ@wwLﬁaaﬁUﬂﬁﬁuﬁuﬁ:

Syualudselildnmraeviamunmssiiunuresdsvingy  wagldlaliusdmidiudols
funmsmsarudaendy Sguralildlidoyafeiusunsefiinanfanssufeatunandminduunyug

lolndisy yuvussnanluilenadiluineitesunisdndulaifeatunainsenusonsiauiuiaing

*® From “About the Court —~Court in Brief” African Court on Hurnan and Peoples Rights. Retrieved from http://

en.african-court.org/index.php/12-homepagel/1-welcome-to-the-african-court.
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fyunalildmsaoumsduiunuresddmihduvienienuizifetediinmsnymansenums
Aundonnassanszunsgunmdesiu Ssunaufiasmsounneliiininemaniuaresdnsdandon
drluluftufionisdmanasinu uazdguraldldliusdmhiuuinwmietuueunoududniunis
i1 q finstidunadunsanausefifuresiannsunasyusu farluisandante nostdanuiuag
vosludBeladnland 1w uazvhanemithuelnd auvnthulsiiiegends

uansRnAuART e SguianssvhnsTitadedviuyuetumansides Tnslawwoeneds Tudes
\Renfuanslugunn (Right to Health) Muums1 eb wazAvBludauIndouila (Right to Clean Environ-
ment) ANUNINTT o V89 The Banjul Charter
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" From “The Status of Constitutional Protection for the Environment in Other Nations” by David R Boyd,
2014 The David Suzuki Foundation Paper No .4 pp 1-32. Retrieved from http://davidsuzuki.org/publications/2014/
whitepapers/DSF%20White%20Paper%204.pdf.
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Untesdanden (Everyone shall possess the right to a healthy and ecologically balanced human
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(Everyone has the right to enjoy an environment suitable for the development of the person, as
well as the duty to preserve it.)
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NLATEINALALEIAN (Principles governing Economic and Social Policy) ‘ZNL‘lJ“LJﬁ’JiWI’J’]WJEJuI‘EJU’]EJEUBQSg

) andludunndeuninanaziinlaassredielioulvasudiunmunmuuald vlrundyad
Sesdnsludwedeuldaunsaderuldlamedues dusngeglunuin « 1densiudseiuansuas
L3N NUgIU (Guarantee of Fundamental Rights and Liberties) 116151 &n 90 o F9UayelAdn1seeusy
N5 wazn1sunteanannissng q ndyalilunnn o ssdmsliiunisesnnguuie n1sU{uR
NNNTLUIUNTYRTITU UaENIINTEINVBUIMUINTT nannsaena s dedulgliianaasdagniamali
aanmaetuunUygiivenguuneiiiettasiun1sunlUUUuR ( Recognition, respect and protection of
the principles recognised in Chapter 3 shall guide legislation, judicial practice and actions by the
public authorities. They may only be invoked before the ordinary courts in accordance with the

legal provisions implementing them.)

L |

0375 TTUYNVBIENNUFIFIATY ocatn U1ATT Sl

&9
ynauddnsludwindeuia avsludeyaniwedoliieiuaniugvesduindon wagans
Tunislasunisvaldluanudemeiindumes 19ngnasnsngauainn1snseyinianiediag (Everyone
shall have the right to favourable environment, reliable information about its state and for a

restitution of damage inflicted on his health and property by ecological transgressions.)

@%’gsarsugqmmiwmmﬁnswaL?iﬂ:u o UINTT lam:
nnAudansagliTinedaddnansaudunywd nquane nguanesedunnd uazngseideu
#1499 Paddlusnng eme Fusesiaanimaasvgiia deen uazTansssy lnodesiilsdonihiifAedes
wazimundoulalunisldavsuantiu lun dvsene q Feswdansswelud: - . anslunisuntes
Aauandeudia (Everyone has the right to lead a life in keeping with human dignity. To this end, the
laws, federate laws and rules referred to in Article 134 guarantee economic, social and cultural rights,
taking into account corresponding obligations, and determine the conditions for exercising them.

These rights include among others: ....... the right to the protection of a healthy environment; ........ )
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©3F5TITUYYVBIET1IUIFAALIY oo UINT 0o

LX) v
4

Seiesndesdnivewmnauaeidinludaunasesuidlagnislvideyanedtuieulanis
dandoy kaglaensdauaSunsanuinwkasnsUSuUTawInaau (The State shall protect the right
of everyone to live in a benevolent environment by providing information about environmental

conditions and by promoting the preservation and improvement of the environment.)

0375TUYNVBIEAFITUIFAN ol

duil @ 1daegunm Aawandeu waziiegende (Health, the Environment and Housing)

fo A. maUiMsguAMUAzMIBLSNYAINARL (Health Services and Conservation of the
Environment) #1031 &o:

nﬂﬂuﬁﬁm%ﬁ%a@u&LLaﬂﬁauﬁﬁLLazama (Everyone has the right to live in a healthy,
balanced environment.)

HumiiivesisuarUszavuiozyiulgedunndennussmed uagteatuuafivnig
Aawandon (t is the duty of the state and citizens to improve the natural environment, and to prevent

environmental pollution.)

0375ITUYNVBIEAFITUIFTANNY oclaln UIATT 0ok
Sgresuntosansveanaufiaziidinludauindendia lnonislitveyaiisafudoulums
Aauandon Lmﬂmmia'aLa%mmiamu%'ﬂmLLazﬂwiU%’UﬂiﬁaLLamﬁam (The State shall protect the right
of everyone to live in a benevolent environment by providing information about environmental

conditions and by promoting the preservation and improvement of the environment.)

03757TUUNYVBIATITUIFALAIN oxcls NI &
nneuiiansludeyanauysaluazsimsiieivanusueduinden annmuasNareEnIm
NM50dvRIEIINaBY (Everyone has the right to timely and complete information about the state of

the environment and the causes and consequences of its condition.)

0375 TTUUYNVDIENNUFTFFATY ocaten U1ATT Sl
nneuiiavsludanndeuia avsluteyaiidefiolfAvaivaniusvesdundon wazavs
Tunslagunsaldlumnuidemefifntudesanmeuasningaunnnsnsyyiniamaiine (Everyone shall
have the right to favourable environment, reliable information about its state and for a restitution

of damage inflicted on his health and property by ecological transgressions.)
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o o

@igﬁisuyzyﬂmmﬁﬁmsguaaimq oxae UM enel:

S5fusorimaideanauiianslunisdrfdlnedassdteyanivodnd Redfuaniuzves
AUINdRUNIETINNFA ANWNIATTILALATINNY LagAuNMIBINARS e ILazIATedldlun
IS0 (The State guarantees every citizen the right to free access to truthful information regarding
the state of the natural environment, the living and working conditions, and the quality of food

products and household appliances.)

@%’gsiiuyzy,%aamsflsm%'gmmga o AN enc:
& Yo o a Yo < 1 a g A A v [ a [
nalaelAsun1ssusasaglasu Ny WASLNELNIVDYANATUNIUY Waieals waslaewau tNeafu
N9N35UY009ANITTRazaNIANa1575Us U BIN1INTSLE0Y LATEEAY kasTendnUsemea wasluises
anunsalaawinasy (Citizens are guaranteed to receive, store, and disseminate complete, reliable,
and timely information on the activities of state bodies and public associations, on political,

economic, and international life, and on the state of the environment.)

03757IUUNYVBIAIFIIUTFRNVRTIUINU oxed:

1791 e nAuTiAVSlunnAUTIUTITeyaRafuanunsaldauIndey (Every person
has the right to collect information on environmental situation.)

NI & NNAUTEANSIUNITTINNGY Useyu Useyine guuy Wuauu selnuaneg1vasy
1agUsIMIINDI75 uaziinisuddlviesdnsssiiAsadomsudamii (Every person has the right, upon
notification of corresponding government bodies in advance, to peaceful, unarmed gatherings,

meetings, demonstrations, rallies, street processions, pickets together with others.)

03355 TUYNYVIEAFITUIFULATU octed UINTT o

nnauldunisiusesinfiavslumsitnfslaedassdeteyaifefuaniunisaindey
ANNINVDIDMNTHATAUAIUSLAA LazdldnSlunismeunsdayaninand (Everyone is guaranteed the right
of free access to information about the environmental situation, the quality of food and consumer

goods, and also the right to disseminate such information.)
0375IINYYVDIAF1TUTTIULAUR octele) UIATT ol

nnaulianinaglasunistideyaneituauninvesdanndeutasnisundedauinde

(Everyone has the right to be informed of the quality of the environment and its protection.)
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0375771 VBE515U3FAlAIN ol UINT
JuanusuiinreuvesnAuiingsnvuazdaasudanindeuuazusnnn1aiausssy . (t shall

be the responsibility of all to conserve and promote the environment and cultural heritage ...)

0375 TTUYNVBIENNUSTFIATY ocatn UIATT &
nnaugnUadulvifesanuinusssunfiazdwindon wasUfifed1esednseiaaniny
$1378719555U%7% (Everyone shall be obliged to preserve nature and the environment, carefully

treat the natural wealth.)

03FTITUYYVIAITITUTTAULAUA ol UINTT BO:
DuanuSURATe UL AUTIIZAI N YISTTUYIRARAZAIIUVAINTAIENNTININ FwIndou
wazuIANYeI¥A (It shall be the responsibility of all to conserve nature and its diversity, environment

and national heritage.)

03757TUUNVBIEF1IUIFIATIATY boow NINTT be:
Turzfinsldanduazyifanssusns o naauazdeslinnuldladuimedoasisusge
SITUVIA LardiwInaou (While using rights and carrying activities, all shall be bound to pay special

attention to public health, nature and the environment.)

03353 TUUNYVINEFITUIFINE oxae) UIAT1 oo

gunadivagfiduvesiguasginialunisujifausgsssuyaaiugluiudedidaniy
ﬂgmmmma‘mmwsﬂiﬂLLazﬂ'Uﬁﬂiiﬁiwd’NUizmwi %’gﬁé’mwaaﬂﬂg]wmasluﬁawiaiﬂﬁfz— ........ ) n3untag
Fauandon sruuliae wazuIAnTITIRUsS Y (Legislative powers shall be vested in the State and the
Regions in compliance with the Constitution and with the constraints deriving from EU-legislation
and international obligations. The State has exclusive legislative powers in the following subject

matters: ........ s) protection of the environment, the ecosystem and cultural heritage.)
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0355 5UYQYVBIAUNUSTFAVE oxoe d7ull < FewdndouiunisaraunuBeiiui
(Environment and Spatial Planning)

10T wen MIWANTISaEY - aufusisuasuaizasdeanenennlunisussgauduiug
faunauaydebuseninessaundnasAnenmussszuusssuralunisadisieddnl fuaudesnts
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Tguseloinnsssunlnelseainsuyed (Sustainable development The Confederation and the
Cantons shall endeavour to achieve a balanced and sustainable relationship between nature and
its capacity to renew itself and the demands placed on it by the population.)

1951 o M3Unliasdanindon — (o) auriusigaveannguuneiieundosssvnsuay
AawnndennussTuvAInmdeersonsnonIu (o) aunsiusigaviliiulainanudemeviens
fonudsnanazgnuaniaes Aldsnglunsvanidssdomdaeudemerienisieniuazdesiuiinvey
Inegilunrunaliifaumniingis (m) wasgiesiuRaveudenisinguuieseiuauiussgluuifnnu viu
uilunsdifinguanelfeniuliimhisnaiduvesauitusig (Protection of the environment - (1)
The Confederation shall legislate on the protection of the population and its natural environment
against damage or nuisance. (2) It shall ensure that such damage or nuisance is avoided. The costs
of avoiding or eliminating such damage or nuisance are borne by those responsible for causing it.
(3) The Cantons are responsible for the implementation of the relevant federal regulations, except
where the law reserves this duty for the Confederation.)

Yadann

' '
Ly wa A a

o) fyssauynuesainwoiuaudiusssssygetuusnvedlaniitydfeaisaiunmsunies
dawandouly mnuddeul il duntihfvesds Wlddeuinduansludainden

b) wenaINUNTREAnt q Rgafunihfivessslunisundosdaindoumuuing o waz
1INT) el TNAULAD %’gﬁiiméigmaqa%L%%LLauéé’dﬂﬁgﬂaﬂiajt,awwﬂumsﬂﬂﬂm?amé’amﬁwmﬂﬂiﬁﬁ
U AT el NSRBI (Spatial Planning) 11@151 75 a n3d1539fiiuvewid (National Land
Survey) 1A evo 11 (Water) 11957 aes Ul (Forests) 11a51 e n13Unilosusnnnissssumfuazasan
M9TmUsTIU (Protection of Natural and Cultural Heritage) 110151 el N15USTLMAEN5E1ER T (Fishing
and Hunting) 117151 go N3ANATEERIUN (Protection of Animals) 11991 <& MIANATOIUSaLNIAIN

n13nauU (Alpine Transit Traffic) azu1ms) <a UIBUIBNAIIIU (Energy Policy)

o (4 a

©3F0ITUUYVDIEGAITITUIZLTALAUN 30N3% excd U1AT e

v v v

19 o N13UnUesduindounissssuminasdundounisiausssundundiivessy Sgies
wniufinzusuldunnsnmstesiunsedudsduiawiionisanusnudwindey. . ... (The protection of
the natural and cultural environment constitutes a duty of the State. The State is bound to adopt

special preventive or repressive measures for the preservation of the environment........ ).
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<o Uszaunmsainsihansuysevunazansludwlndauuyaialilusgsssuay
YBIUTZNATUBLIZNIUNU SN A

03F5ITUYRYVBIEVHUTANS15UTFUTITR acee WALURNAL booe 1IATT bine:

yaravneusiavsludanndeniaunamdng fadudumasisaeiiionsldaesvessuvu
wavddyieindifinaunin Sguianasyuvuiimihiifas desfunasSnvdanadendmivauiutiogiulazay
iq'uamﬂm (Everyone has the right to an ecologically balanced environment, which is a public good
for the people’s use and is essential for a healthy life. The Government and the community have

a duty to defend and to preserve the environment for present and future generations.)

037575UUNYVRIA151UTFLAARULTY ocwe UIATT e 1% Paragraph:
yanannAullansludsindeufia (Every person has the right to enjoy a healthy

environment.)

03FFITUUYNAITITUTFIITRUAU otea UINT o

Usgsuravanedansluduindoufituazinasnin mgaufunisimuuyudieli
ﬁfﬂﬂiimﬁu’wmmﬂa‘uauaaGiam’méfaamisumﬂuiq'uﬂf\]a;ﬁ’uimalziﬁﬁmamméfaamimamuq’uamm uay
S dlunisanusnedwindey (All inhabitants are entitled to the right to a healthy and balanced
environment fit for human development in order that productive activities shall meet present

needs without endangering those of future generations; and shall have the duty to preserve it. ......)

o/ o/ o/ -4

©3353TUUAIGITUIFLATAINDT oz LALUWNLAL Boom NN e

%9 Y L)
<3 aNa aAaa

WnnnAulansNazizinluan ndwindeuuazasauniinilalonialvwndaiulunis
ﬂ’muﬂmaﬁﬁm%lﬁ%’umiﬂﬂﬁaqmm%’g (Every child has the right to live in familial and environmental

conditions that permit his integral development, for which he shall have the protection of the State.)

03FTITUUNAT1IUIFVA oo UALUNULAN book HINTT o
Seossuunivdetuunyarannay Al <. ansnveidinegludunndeuiasnainns
Yudou....... (The Constitution assures to all persons: ...8. The right to live in an environment free

from contamination....)
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037535UYNATIIUIFLINIINBT Boor UINTT o

angvesUsyrvulunmsiPinegludunndeuninasiaunaninagaussiuanudduiay
nsiTinnfdeulasun1IANATEY (The right of the population to live in a healthy and ecologically
balanced environment that guarantees sustainability and the good way of living (sumak kawsay),

is recognized.)

037575UYNAT1IUTFIUALIY oo

11951 e yaradsrunatesaniluusdusviolununguiiouniesdauandon Tne
UsAanemasentfivesanvuasisasluntsiesiefeaisafunsyinansdunges (Any person,
in his own right or on behalf of a collective, is authorized to take legal action in defense of
environmental rights, without prejudice to the obligation of public institutions to act on their
own in the face of attacks on the environment.)

11051 een Usnsiansaiaefidusnlunsdnnisdwinden wariivelduuinuuasli
Gﬁa;ﬂaﬂ'au:ﬁmié'fm?mhﬁmammwia@mmw?iqLumé'au (The population has the right to participate
in environmental management, and to be consulted and informed prior to decisions that could

affect the quality of the environment.)
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03FTITUUNYVIEANNUTAT1IUITTUINTA o UALUNUAN Booc NN blng:
....... SyurauasyuyuinthinzdesiunasSnwdwindeudmsuauiudagiuuazaugu
auIAn (....... The Government and the community have a duty to defend and to preserve the

environment for present and future generations.)

03FTITUUNAITIIUTFAFTAUAU ocee UIATT Co:
Uszysunavanediansludanndouiauazinagnn . ... (Allinhabitants are entitled to

the right to a healthy and balanced environment .......... ; and shall have the duty to preserve it. ......)

o

03FFITNYNAT1TUIFVA oxco UALUNNAN book UINT o

U v

o

Syevsuuibveiiuwnyaraynay Ml <. Ansnelidinegludwnadeuiivasnainnis

=

vuideu unihilvessgfiazdedliviiliavsfinangnnszny uaziazdesnosnsanusnuisssund
(The Constitution assures to all persons: ..8. The right to live in an environment free from
contamination. It is the duty of the State to see to [it] that this right will not be affected and to

guard the preservation of nature.)

037535UUNYVDIA510UTF1ARRLTY oxwe UIATT e 2™ Paragraph:

Hunihfivesdgiiazuntosanumarnvanenstinmuasanuauysaivesdandon fnw
fufivaanefifiauddymatnadufive uaslinisinuiileussa TngUszasdviaanados (tis the duty
of the state to protect the diversity and integrity of the environment, to conserve areas of special

ecological importance, and to foster education for the achievement of these ends.)

037535UYNA51IUTTIUALIY Loow UINTT mce:

Jumihiivesdguazuszvnsiaginw Undes wagldvinenssssumfuaganuvainvane
matnmludnuauriddu Tasvigesnuaugavesdsuanden (t is the duty of the State and the
population to conserve, protect and use natural resources and the biodiversity in a sustainable

manner, as well as to maintain the equilibrium of the environment.)

oo
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-4 oA A a Al Q' 17 .
<o Usgaun1sainsinansuyvevunazansludawinaeunyu The Bunjul Charter
W UnyalAlIlusgsssauyvaslszmalutaniniuisdsema

033537UYNVBIAF1TUIFTUTU oxcto UIATT be:

yarannauiiavsludsuandeuia Mimela uaridsdu uaziinihilunistestudsuindey
Savsosuntlovdsuindon

(Every person has the right to a healthy, satisfying and lasting environment and has

the duty to defend it. The state shall watch over the protection of the environment.)

o¥g5TuYRvesas1suslutudn acwo 11091 xo AnSludandouilauga (Right to
a Balanced Environment) (a):

wailesilansiazegludunndondiauna wazimiitestudanndon

(AWl citizens shall have the right to live in a balanced environment and shall have
the duty to defend it.)

03FFITUYYVRIEITITUTTUIAUINNY oo UIAT e

avsludanndonfialdiunisuses msuntes mssied waznsduadudwinden idumii
YoIYNAY

(The right to a healthy environment is recognized; the protection, the defense and

the promotion of the environment are a duty for all.)

0375 TTUYNVBEFITUITUNE ocwln UIAT) ok

nnauilavEludsndeniia nsundeuaslostudunndon wagnsduaiuaunmdindu
MNTveWNALLAL YD

(Every person has a right to a healthy environment. The protection and defense of

the environment and the promotion of the quality of life is a duty of everyone and of the State.)
037575UUNYVDIA11TUTFUTYTULNEARIIN oo WALUWNLAN bood U1ATT &en:

ynAudansludwIndounfwasiaennaeiun s wazininidesiudauindou Sgres
Undosdaindauuasauninueslssving
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(AUl persons have the right to a healthy environment that is favorable to their deve-
lopment. They have the duty to defend it. The State ensures the protection of the environment

and the health of the population.)

0¥357IUYYVBIETITAUTFURIINAN ol UAlUANIRL woao 1MATT me AnSTuAwInday
(Environmental Rights) (e):

ynauiansfasiitinludanedeniifuazlifvafiv waziinirilunisdesfunazinw
dawndey

(Everyone has the right to live in a healthy and unpolluted environment and the

duty to defend and preserve it.)

03357UUNVBIAF1IUIFLAN ocwls UALULAULAY boos WA Ca:
NAULAVENLiTInludauindeuia SgaesUntesdainday
(Every person has the right to a healthy environment. The State sees to the protection

of the environment.)

TFFITUYNYVDIEATITUITUYAE occa UIATT me:

v &9

©

[ a

igiﬂiaﬂﬂ‘ﬂ%?}a\mﬂﬂﬁﬁﬂ%@@jiuéﬂLL?ﬂﬁ@NﬁﬁﬁMﬂﬁ%NﬁL’)ﬂ AMNNG UazdazoIn wazsy
vilidueisdsdvdnanlaess- (n) daumsnisileduaiunisunies tr5ednw uasUiulssdanndon -
(@) AN sTRLUssmATdsdunsdeay aswsia Tnensliuasdansninensvessemedilusssy
- () duasunnunssninvesUsseuluanudidudesundes Shw LLﬁ%U%U‘U?Q%QLL’J@ﬁ@&J

(The State recognizes the right of every person to live in and enjoy a clean, healthy
and ecologically balanced environment and with a view to ensuring the effective realization of
this right the State undertakes- (a) to take measures to promote the protection, preservation
and improvement of the environment (b) to ensure a sustainable socio-economic development
of Seychelles by a judicious use and management of the resources of Seychelles; (c) to promote

public awareness of the need to protect, preserve and improve the environment.)

0335350 VRIENNUS 151555 UE5UlneLe510108 oaae WIMT1 &« ANdlu
dsuandau (Environmental Rights) (e):
yarannAuiiansludwindeuniazenuazd (Al persons have the right to a clean and

healthy environment.)

035555UYYVBIAT1TUSFVIN eccd uAlUNAL Bood AT oo:
yAAaYNAULIAVEIUEILIAGoUTIA (Every person has the right to a healthy environment.)
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037575UUNYVDIAF1IUTFUANINLA octetd U1ATT e

yneiiavs - (n) ludsnedenilisunnedeguamvidemnuidueeia uas () ludswndes
fazdesntesliiloysylovtivestagiurunazouanu 1ng (o) Uostunafivuaznsdonlnsumisiig
(b) duadun1sany uay (o) Mldtuasdsnsianiiddundng waznsldnineinssssumd Tuvae
Feariu duadunmsiauimaasugiasdauiiveusssu

(Everyone has the right— (a) to an environment that is not harmful to their health
or wellbeing; and (b) to have the environment protected, for the benefit of present and future
generations, through reasonable legislative and other measures that— (i) prevent pollution and
ecological degradation; (ii) promote conservation; and (iii) secure ecologically sustainable develop-
ment and use of natural resources while promoting justifiable economic and social development.)
03F5ITUUYYVIENNUTE515UTFIUITY octwe WIMT wo:
SsfestndesuarUsuussdaunndon warquath 0w uashu Yliuardn ilhvestszma
(The State shall protect and improve the environment and safeguard the water, air

and land, forest and wild life of Nigeria.)

03357IUUNYVDIA151705FIU8T Booo NINT e

yaraiavsludsnndouia ssiinihiiuntesdundenieysslomivesiagiiurulazeuinn
U uiazyanadesnlosazUfuusdnndouiinueder

(Any person has the right to a healthy environment. The State has the obligation to
protect the environment in the interest of present and future generations. Each one is required

to contribute to the safeguarding and to the improvement of the environment in which he lives.)

o African Charter on Human and People’s Rights (Ratification and Enforcement) Act

1990 aiusanssausgludisey

e Environmental Management and Coordination Act, Act No. 8 of 1999 Guaqmﬁfﬁm%’g
ALY 1057 o AnSludaandeuiiazenauaziinaning (Entitlement to a Clean and Healthy)
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by Evadne Grant edited by Scott Sheeran and Nigel Rodley 2013, Oxon: Routledge.
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North-East Atlantic, 1992
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(e&) UNECE Protocol on Civil Liability and Compensation for Damage Caused
by the Transboundary Effects of Industrial Accidents on Transboundary
Waters to the 1992 Convention on the Protection and Use of
Transboundary Watercourses and International Lakes and to the 1992
Convention on the Transboundary Effects of Industrial Accidents
(Protocol on Civil Liability) 2003
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(@) American Declaration of the Rights and Duties of Man 1948
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SualissnAuAsesAvBIyweTUTAvE B utemuarAvBidinszuauns  Taedvs
fiAeatunstunsesdanandon fnsd

WP & ansludin

A9 o @AMz ANLTUAsEILYAAS

WM @ AVsluNITUnfNIEUINNSYRITY

11951 0o ansluaududium

1N em AnSuaziainmlunisiinteeyat1ians

11951 be anslunisidaseninddu

11951 oen ANSluNITdUIW

1031 e NMIAUATEIAeWuiuelangving

N7 o ANFIUNITANATEMNINANS
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(e#) Convention on Nature Protection and Wildlife Preservation in the Western
Hemisphere 1940
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(o) Cartagena Convention for the Protection and Development of the Marine
Environment of the Wider Caribbean Region 1983
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(en) North - American Agreement on Environmental Cooperation 1993
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the Dominican Republic, El Salvador, Guatemala, Honduras, Nicaragua, and the United States of
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(@) African Convention on the Conservation of Nature and Natural Resources
A.A. 1968
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() Abidjan Convention for Cooperation in the Protection and Development of
the Marine and Coastal Environment of the West and Central African Region 1981
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(en) Nairobi Convention for the Protection, Management and Development of
the Marine and Coastal Environment of the East African Region, 1985
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(&) Protocols on Shared Watercourse Systems, Wildlife Conservation and Law
Enforcement, and Forestry to the Treaty of the Southern African Development Community, 1992
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healthy environment. The protection of the environment shall be the duty of every citizen.

The State shall ensure the protection and improvement of the environment,...)
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ae9UnAazn175 (Everyone has the right to a healthy, protected, and balanced environment.
The exercise of this right must be granted to individuals and collectives of present and future
generations, as well as to other living things, so they may develop in a normal and permanent

way.)
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various levels and modes of the education system, as well as in informal civil education.......... )
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“ningInssssuyIfvesIdiunsanvesnusuilegiukarauueuIng FNSYeUIaz YRS
luemmuazihiiazerauaziioquam uazdvslunisuntloansnemssssumiussiamduvesi azdadlsign
azéﬂ@fﬁ)ﬂy@ﬁ)ah) ” (The natural resources of the nation are the heritage of present and future
generations. The right of each person to clean and healthful air and water, and to the protection
of the other natural resources of the nation, shall not be infringed upon by any person. —Proposed

Amendment to the U.S. Constitution (1996))

% From The Exchange. Retrieved from http://constitutioncenter.org/media/files/Environment-THW.pdf

VoV

A



ADWAUWUSS:HINANSULUEBUIIRAIIONSOU
IWONISAUASOVANSUULBUNINGINUAIIONGDUEWEEU

- 5a.a nsansUYYAEesEwIndaulusgsssuyyiveSsuiisuiuunsUssmalusany
a¥n1a (glsy alidnn wazuansnn)
FowSeuidisuiusgsssuyauesussmagiogefitunAnyiudy wuin-
o SgeTTUURURting LinetyaRisedndidatomn lihsduavsludunndouiis wieansies
ogludandeniin
* Sgoanynetingaealtu fe STETTUUAMIIIYRINTNIIMY WNSANT1Y bedo LALIEEITILY
wisreandnglng wsdney beeo SyaRizesansyuey widudvslumsiidusuiusy
diednmninenssssumadanndon Sadudnidnszuiuns lldavsidadem
. ge5auynueslve Ao SpeTauyguiswerandnslne wsdng1 beeo lenyaRiGesEns
yosyana witduavslunisiidiusmiviguasuruiiedanisminenssssumadainden
Faduavaidenszuauns lldavdidaiom
o SyeTnUnvatingaeaty Ao SEETTULLWATITeININTIVE WNSANT1Y beco warTEETTIY
WHIseIdNs e WnsAns 1y bedo ﬁ’agq]’ﬁﬁ'aaﬁw%l,%aﬂismumiﬂgammmu aldun
avsludeyavans anslunisiidiusin waganslumsidifenseuiunseiisssy dmiunsdl
i g W Fudinsiunldtunsddwndendie sniuasansdivygilidmsuses
danadondumsiane Ae avsluteyatnansuasavsiiduiailunsindulelunszuiums
Usziflunansznudunnden Auavsvesyuvulunisiieanienussmaliduiunislunig
AuATEIAVSYNTUANLTASEE IR
o SposnynuetinedydAdomihivesszvvulumsuntiosdanndes

Ly

o Syovruynedinedydiseminnvessslunmsundesduinden IneUyaalilunuinuud

o

[y

ULV WU IUUALST

o9

b.@ MIENTUYEEYUAIUNUIEsEndIsUssmaNn lddsduneTulsswmealne

pufildnaniliiasuinfinvesngunesswinssanad ¢ Usens doll

®) ayé’zgzpﬁzmwﬂizmmﬁ”’maw (International Conventions) lainudunisyluviedunsiang
Jungunasifiasdulnessifetosediednugs

b) MInUTENElTEI19UTEMA (International Customary Law) Tusnugidundnguwinisufoaialy
AlFFunssensuiuioddunguane

o) viannguuneily (General Principles of Law) ldsun1sseusutiuislaguiuienseussme

fiall neldtiafuanas e ffiminwesana Uudicial Decisions) uazdaouvesisoud (Qualified
Publicists) geanvesUsemeasing o lugnusiiduiniosislunisitedendnnguuie uonanilunvesnguane
SEMIIUTENANNINNT e WHIBIINYRYMAEAsITNTEIIUTEIMARED Sailflinvosngmnesewinaszinad
AnTunnmstensuuUssmALas Ay Rsssu e senalditadu L fidfysn © Ussinn Ae

von

A



&

dUNIIUANUENSSUNISANSUUWUBUIKIEIA

@) ToNAUDIBIANITTENINNUTEWA (International Organization Resolutions)
& NMINsEyEeweIvaesy (Unilateral Act)

- 5.clo NUNNITUNANSNYBYUTEndsUsEmANn ldlulssnalne

quwﬁiumiﬁmgwmsJiwnfszsmmmﬂuﬁ’aé’umsflmlismﬂﬁﬁuagﬁ’mwungwmamEfLu
vossumaii 9 hweufungraneseniUssmedisde Senumdnngmneseninssemainguiiiendes o
nouilue) Ao nqueniuy Aungulnitey

unqufieniien (Monist) 1y Wohngmnesswissmaedluszuuientutunguane
mely ifesehaumnastiusgaulademhaumnassewinsUsemeiunldisulslaeriu
Tnglisndudoseannguusueyiinisusetidla nsziedndungmunefiegluszuy
Featy winguiiidianuandsiuluSemesddudnaningmuune (Hierarchy) vos
ArmanassenitsUssmatungraneneluimseglugdutule vsUssmeiiohegdty
FuRerusgessuyy npmneaeludug Tsliaunsodavidouds (Over Rule) fuaumnas
spraUsemald vsUssmaieidwuiieatungranefiesnlaeSganuazannsasnianls
Tnenguunenigly mndulumundnnguunglmlenidnnguuneiin vsendnnguuieaniz
pruanngmanevily Ysenmaiitanguid Toun WSuma ansgowsnn wusesuaud Huuaus
Jusi

ngu)ntey (Dualist) e ngvEngseninssenatiungurunengluegiuauas
JEUU MIsinguuneszninslssimanntdiidunielulszmald sududessennguuney
weyiints fdutuudinguunessrinesemeaylionaldiunelulssmald Jsemed
?jmizwﬁﬁq?jﬂ@ma@jﬁumiaﬁamsﬂg%maLﬂumé’ﬂ mnliayiRnsuaImaIzinuAnas
sevinaUszmatusldlunisiansanailaensedls nguidfediaudsdunisasia
nVETEINUsEmAgINImMauusn wmszmnnnseyianisngringlinseunauanunnas
sprislsena SsfonanagrunmsngrnglumslisunaiieuoRmungmneseninassma
ffu 9 uazdosiuiinvoudedmidld duddudnivosnrumnasseninsUssmatungmang
aelu Liflussifudosinnsannzegfuauazszuy sgidefinnsannssiingmnefioyin
nsuaIenagnendnlanunanngurunevienidnngmanen vserannguunganizenian
ey lulFgudiy warenadululéin ngumneiioyiRnisiddudnds W eennsese
nquinneytinisausdyny Jymiifetufde wiesanquinidusiagnenidniag
warsy A duAnRganiAld uazasdmalissmdlesnidnnsufiRnuausdyan
fululusase wsglifgumangrngluniséraiedfifnuausdyalaell Ussmed
Banquiil Wun answerandng Useweluwedodnsandengy Ussnalne (udu

voc

A



ADWAUWUSS:HINANSULUEBUIIRAIIONSOU
IWONISAUASOVANSUULBUNINGINUAIIONGDUEWEEU

og3lsfin lumafuRtagtuenananliin lifivsemelaidanquilenguinisediansininiae
ety Ssedavansdsemedivinliisulddrunsussmadidanguiienionfonaiiniseannguuneanoyinig
AnuRnassEialszmAld ieuisUssmafiBanguividenfenlsifingmneoyifinig witheusnassening
Usgmatur s ldvuiduionty venaini fdedunat Tuvnsdusemafidanguivides o1alifins
oufAmsngumng wseduingnemeluiifegfufannsoldtiiuldifomongud nadiforadululs
wuiunszienludanudndusdessyifinig
mm 5. N15EUSHyyiuEnSayeesun lddRuTul sEmalny

UsznalneBanguinideulunsingunesewissmanldssiuneluusama fofu e
Sgunalvelavihanunnasseninausemafazinnsandu b nsdl

[

@ nsaitusnsdauausdyafvualiiluniivesdmihisguiiulunsufiRnuausdayan

AR}

<

InglidasdiAulszvrvuliaesnseimuauddye, ﬂiﬂiLﬁduﬁlﬂﬁmmaﬁ’%ﬂuﬁaqLﬂﬁaugﬂau%é@zgﬂmLﬂu
npanemeluvessemalneudedidla Wil auddyguAeriunsuanasudoyavemmsnuniaigsening
A

@ nsdusnsdinnuausdyafestsfuuszrsunielussliuaiRnuausdyyide viedunsly
dvsunuszmvulunisisunsaanuieun1asy ﬂiﬁﬁﬁﬂismﬂl‘mmzﬁmﬁmsmmgmwaﬁﬁastﬁadQudw
nvsnefifegfivsweiiartsduldmumbdnaoasuiuriel nilanuasuiwdegudfliduiudosoon
npmneanaduldEn wimnngunengluFesiy q lifiegne viedegudlinsudn nadifasdosdinisenn
ngvangandsruldnnglulssmacie

nsdlausdyaaudnsuyvesuiiwuiu wndszmdlngldimnunnasssninasemaieaiu
VBUYWTULILED FzfofiansaniusnIdanuausnasiioslstng wazngrunenigluvesussmalneiiene

a
nagldderunseld mniesmewdnludanudndudeseennguuneunlddefuiiady wimnldiisameiiaay

o

ndudosoannguuneunldieiuiiuduiig

mm 5o NM3UsAUTHINTAUTTINAlSEndnsUssmaTussmalne

muitldnanliluun « Redunsigaiuumeajoanteinduadauszmdlssniteszime
Tiimsfigariesduszneusie 9 1wu uumeitivesigiunsmlvedsaonades idulvluwumadendu
wardgiaansgonsuiumesufthnuidudungrne egalsii msfiegndndiviuumajiRladu
3aUsemdseninUssmandudeldduduision uazmanslureausassumainag iidadeiuuamis

A

Rl dusaUsmalszninlszima aunineagisssussninnusemanfniossanisseninslszna e

a o

a Y 'y v
Fadeliduussving il
dmsudseinalng TunisinansaussmdliseninglsemanldvarunielulseinanuwuInig

'
a o

YoImaIzuANAIsaINnTainIsausdy gty naafe winwwmUiRladulwmauiRndsey

2N

Ui

VoK

A




&

dUNIUANUNSSUNISANSUULEBUIKIGIA

syrineUsemalinissuserinduasauseindseninslsemenan Aalneasuduenaisnuseindsening
Usenaduidadeiudl 1wy AitademaigssTuyyll eo/becs LarAiTdumaizsssynil o-o/oeds
A185T5ITUNBUENOUA Y INTUILUUIINIENYVINEAUTIYYT A.A. oxow Fauszmalnedladund uiaa
gRsTTuTEUIaUsEmaldiagddadeliduwinsujiRnueydyyinadeuuninnenguuneausdy gy
IEaUsTIndlsenaUsEmeALE) Jusnitadeinsansivsemnalngldacunalutiu (Letters of Intent, Joint

Communique) Wuauddyg ekl lnaluAitaded ee/oecs Mszytaauirmatunldlugiusiiduaiie
UszindlszninaUseina laglidndusosdnetianns « wilsznanguunaunisuasndivdi

877 & ngrngtudedldluusansddiosiasundyalila 9 uhngeniuiasnys o
mman/;jam/wwawwﬁ’zyzjﬁzfu i

doluiflunnganeiasenunysundly liidadenduniy ar3ayssmdueiosdu &1ldarsn
Ussindliguandy Ii3dedendordeisvunngueilndifeses98s uazdrumngmneutusludsae 15
Fedemmmanngraneialy”

o & o « a P | v a » | a ¢ A A w
MU AN “ITAUTELNALAINBINUY AUUITTUIANHVUIUN LA NIEIYEIEDDINAAN WY
ag1feIiuiy “a13nUseindlssninaUsewme” Wielitu §I3ewiudn wnfiansanaiuesduszneunisiintu
Y9397130UsEMdlsEnIelsema loun o) nsufuimluvesssiavats uae b) Sgrmasgousuluinisuiun
.;’j 1 [~4 % [~4 P2 a = 1 = 1 < 1 d! = = 1 ¥ q'
UUINTUNY R o dululainasausendisznineUsemean o dudunilsre S nUs s AaN 09D Y
MuNnsT < 19 lssanneuiiuumeuiiilaaznasidua3nuszimdlssnineUszmels asdosfiimuinis
= a N Y oa oA | a = ~ ' < a wa YR PR Y]
1191NIHUTLLWAULINNDIDULALNDU NANIAD mimﬂizmezmwﬂizmﬁLUuLmewgumaﬁgm"LU Fale
& a wa P v ) o a oA ] a ) Ao P v v
maﬂgwﬂ,@Uaamaaqmamwmaig FanusaidaadulUTukuimaiendu mﬂmﬂ@ (srudsUsewmdlng) ey
auagjd 1y 1 I a = 1 1Y 1 v Y ady 1 & 1 asuagj [~
LLngumuuﬂlma’mLﬂumimﬂismezmnﬂssmm w1 lufln1sAnAIUARTY YauneIuWIUUANWLTY
States practice 1§ wazmnuwufuRdulasunseonsutuiioindudsiiveuadoudunguuisesmis ey
ASUBIAUSLNBUVBINIAUTENUTENINIUTENA ﬁwagﬂﬁu%’gﬁwmammﬁwizmﬂlmdﬁéf@qﬂﬁﬁamm LU
= 1 Y1 a a 1 a d‘ Yo [y} Y A 1 [~4 a =l 1 ¥ QI
ﬁmmﬁmafnlmwwsmﬂizmeizm'}wismmﬂm'ﬁmmlmwmiaamml,a’ma'mL‘Llumimﬂizl,wml,mwaqau
MULNT @ WinsnUsEndllvisvisiuutegtenaiilyniaussimdlseninaseme
| da v a ~ | A 1 & « | y ¥ A
9813l3Af MenavesnInUssindliseninssemantodndu “nguuneseninalssine” sulng

v @ [ o

v a = { 1 « 9 [y 1
NANUITNNIY MmlnansaussinglseninsUseinanaeilu NHRNNY ?J@QV!ﬂUi%W]ﬂIUI@ﬂ DUILLLANH YN

a = }

9130UTHNARM DD UAINNINTT & WnsUszIRaNgUInswnIwasnIdisen “Tlinguune” fatu n1susuly

snUszndszninaussmeddhifianudndudesdandaussmdiiyindumunnns ¢ 153naeunUsznisi
wszdemalinguunelidadedvinafenunds idndudessiwdaussmdisiosdiudn

nstlvesAniuyweuiy vniguRsuuItadeveImasgsTTHaediuTaUTEINAITwILEY

o/ Y1 a a Vo o [ ! ! [ a =) ' v

91auTuliimnansuywevulalasunisvensuludinusenitaUsemeainduaniaUseindseninaussmeaue

AasgsTsuuglnee1ainsanndvenvunnidadeailalaelidnludesdinguunaneglulinissuseaiuseddle

1o I k4 1 1 a L3 (% 4 J
waglidnduipsenuing « LLMQU?%&I’Jaﬂ{]W&IWEJLL‘WQLLﬁ%WWm‘UﬂNWUiUISULLﬁ]Uﬁgﬂ'ﬁiﬂ

(6f9)0)

A



ADWAUWUSS:HINANSULUEBUIIRAIIONSOU
IWONISAUASOVANSUULBUNINGINUAIIONGDUEWEEU

agalsnd Yaguuddlifiuunidadevesmalumaidadeafineaiuansaussindliudniuyvesu

- .. maﬂ%’u’lﬁi’h/ié’nﬂgwmﬂﬁq‘lﬂmung‘mmEJ'isz'mJimﬂsLmJimﬂ‘lm
pdnnguaneitiluiy fdnvasdundnngmnedldeglungmnemeluvessgiavaseguda Tng
awnuhlulssangrneunsazindsia  vieUssnangrineengvedneffmsiunngudnnguneiily
Tuunungeng 9 egudd wu nangsuleulddansainindleununguanedtnenindgdu wannguunedalin
(Estoppel) munguanediesainisiuny wdngasamuiiusngluvaeinns viendnnsliadugluns
nszhmsaderlulszanangmneeng sy fadu lunisusuldndnnguanevilununguunesswinesewe

LYY

Jeanusausuldlugrus Ml undnnguuneiiluvesussmalnelaviuiilaglideseannguuneundenulddn

o & 1Y

Sudeushazindnngmnesewisussmendnlaiiliineusnglungmnevesusemdlneas nsdlidsidudes
finseennguunedydivdnngraneiluifadudan

ﬂizﬁ%ﬁw%wwwuﬁu nsfuATeaAnsuyweruind uwwIm U FiRunninfiaznanedu
wdnngnealy fafu nsduesesinBuyverussnisssmdludegiudedifiesausdyyuaza iU
FENIUsEmAEENINNI

uam’mﬁ mﬁ]ﬁﬁffallaéuaﬂﬂiuwumgmmﬁumLL‘Viﬂa‘w‘Uﬁzmma (Security Council Resolution)
AnaLdud3liade (Decision) gniuligFesfinmiteindungruneseninasemesng Taonsdsdunia
foutmnazdestfuiutszmnmilulssmatazdosdinseennguuneiniuses Wy nadensefinuzanues
anusiunslsioanditiadelssgnnigdesingmneadinudronisie dwaliussmalnedesudlufiu@lnugu
remsfeiilululszmnangmngenglutied a.a. boob Fadunainanmmnisainisnenisieiivszime

anigeLisni Weduil ee MEI1BU A.A. booe

o.¢ InTwanazdadninvaen1suuldinsuyveYUVRIR9ANITIENIUITINATEAY
plimasauszmalng

. 5.¢.0 VSWAYDIBIANITININUTLIMATEAUNTINARDNITHRILENT YUY
BIANTIEMINUTLNATEAUNINANUAVEUY LYY WU MAGVBNYYETUSEAUNTNIA YiTeAMy
NITUNTANTUYBEYUTLAUNTNAGIG 9 ﬁ?uﬁadwﬁ%w%waﬁé’wﬁ’zﬂumﬁwmﬂ;]‘wmmwdﬂwizLwﬁﬁl,ﬁ'sj’gﬁ’u
anduywevuagun ‘W‘ud'ﬂ,wmEJﬂ5ﬁ§m%uuwaﬁuuﬁ1é’%’umi%’maq?ﬂyﬂmﬁLﬁm%uQWﬂLmewﬁﬁ’aﬁuaq%’g
Tussduginedeundddldsunssusedlussduseniesamanun fafu msfnyunAnifefunisseniu
visoSusesdvduyvevuluseiuniinadaddnddguasdunsfnuidumesvideundsinnvesuuiin
uonantl ArwenassEraUsEmAsuninefifedesiuaviuyweruiieidun e

[
v v v

uniusgnavatendunifluginieiu q WdesfuRany mnfinwiduwuuainngruneseninasenasgeu

vo

A



&

dUNUUATUENSSUNISANSUUVEBUIIKIBNRA

plinadugduusnagiliifnanuidladmiunguanenisluresudasUssmanoluindsty Tasane
Uspiusnuavsuywevuiiiieadusznoudnaszna uanidungmnessninassmade axiiulfanigessya
%@aﬂiwﬁluuaw%LLaw%mm'Nﬁﬂ’fgzﬁa%’mmﬁw%iuﬁamé’aﬂ”ﬂu%’gﬁiimgm wazdvomuYinue LAY
fueudyauiaoniiuindngansuyvevunasansvesssnvudaduanuneienvesiglunivuenini
Fosnsruasesavsludsnndenlinseunaulunfiniauenniunniign

TunmsfinunisusuldavsuyvenilussfuginiatuasivsslovideUssmelnglunivasisng
Tunsduasesdviuyweruindnsuyserueiafotuiuiivsemelneduesesegiiu Tussiuglnaiisnmslu
m3dunsosesnls aseunquidedlatng msduesesdnBuyweruivszavsamihliussrsuimanglugiine
thu 9 lignawdindvdvielal WWusy

- b.¢le Ja3ianTslunmsihunyiuldiunsalvasszmealneg
\losannisfinnsanfivnnwiafiaduvesmadnsuywerussiugiinig y3on1idiadednng
TORNINVDIAULNTTUNTANTUYWIYUTEAUYAN1ANTDINNALALLANILLYABIUIAVBIAIANTOAMENTIUATT
AvBuyweTy WU madvsuywevuwiselsugndrialunsldeudagyuisglsuindedviuyverunayisansi
Aedadlunmsfissanfimnwiafviniy Jeimaldenidnduyveruedadunuiuuiaild uiensdues
madvELyBsTUWiinnoEnAainsasuiinsanedldianzsunseiillldeglusuivesaaznssunis
ﬁw%uywwuwhﬁ?u feu Tumsfinwafienasha 4 Ssfesiansandediaveuiins unavesesdng uasuiunves
pafmsTEMNsUsEImAsEAUgiiniame Taslannzetneds mnagthunumvesena WieAnLNTTINIAYBLY LYY
syugimauusuldiumavdennznssunsavuysevureslsemalneBeiosionsanetaseunsy sy

Fo317n81U1 USUN tazlassasislunisususannisuananefuduagnaunn

.o ’JLﬂi']‘”‘ViL‘lJifJ‘UL‘VIEJ‘U‘U‘VI‘U'WI?J'EN'eNﬂﬂ']i'i“%’)’]\i‘lji‘”L‘VIﬁi“’ﬂ‘Uﬂ&lcﬂ’]ﬂ‘VlLﬂ‘c’J’J"U'eNﬂ‘U
miﬂuﬂsmawsuuwwuummmﬂaaamuﬂiul,m‘lm

. .50 UNUIMYBIR9ANIauansuywevululszmalng
paAnTVaNNEnSuYvevWIasUsEmAlng loun AnenIIunis
AvBuyweruwin? dsdianuzfussdnsdumusgsssuyn waglutiagiu
faps foRvthileglasnavesusniannrSnwIANNAIULIRA aTud
oo /b&a aTull blo NOBNIAN b
UNUNUDIAENTTUNTAVBUY L YU R EdOAARDA
fundnnsuiania & Uszms egnalsfii srunanthilvesanienssunis
avduyweruwiirRzilulUludnvazveinisliduinwnieduugih
RerfuussifiunmednBuyueru wazduisesieaisuisafunsnsgidudy
nMsaziadvsuyweruly Wodudunsdwioludmienuiifidung Jeuds
srunamihiilumsiausidemeusomnuiiuiemaigsssuyauarmaUnases

Hefudssvunuveumesgsssuyy wardualunmsilesrddermagfsssuunudidene

VoG

A




ADWAUWUSS:HINANSULUEBUIIRAIIONSOU
IWONISAUASOVANSUULBUNINGINUAIIONGDUEWEEU

ANENTTINSAMBNYwe LW AvesEmalneds et filudnuuzAsgainis e Quasi-
Judicial Function namfie flgwnansiadeunisnszyivisenisaziasnisnszyidwdunisasidndniuyvewy
LaglaueNnININMIuAluivnzauseyaravienhsnuiinsgimioaziasnisnszsyindsnaiosniunis
NN35UTB3U38UIINUITTITUNTONIALLNTULEINDITUNTOIATY wazdnvUoiausuuzaoyAnanzanIBaI
Aazdindng Iumeavisemhsnudinamsfeilusedelondymnisasdindniaind1iegiels s1unauas
unmiuifaruedenddndifsstusuianaints Wewdnssuunmadululudnuaeifanubanguadosh
N uazdelausuuUaIAMENTINNMIAVEUYveTUWiN Al Enayniuludn vasduReTufuAin Y YeIra
Snwazituiiahliaugnssunisaniuysesuwismnivessemalneisuaniiludnuasimainis
v3® Quasi-Judicial Function 8¢14l5fi# 1189910 Quasi-Judicial Function fveuivaiini1s AmznssanIs
AvBuyveruuieAvessemalneudasiisnaniiludnumsimains widdlildisunafesedudun
Fofimmszninagnsdildiedlnenss usazldisianuiiudslumaniivasnalunsddnaunu

fiadl Tumsiemeiunumesesdnsdviuyuesuresussmelnelnewisuifisuiuunumaes
padnTssmhelssmAssRuginiafideatostumstuasesdvuyweruiardanadentu Siowmseutng naln
TumsAunsesdvBuyvevudananegluszduiiuanaiu nane esdnsavduyveruvesUssmalneifunaln
Tunsduasesdviuyserumelulssme lurusfiesdnsseniUssmailddnuluundrduresrsnidded
loun eeAnIndnsuyveruveaginieglsy glinpeawsn wasglinianensn duwidunalnlunisAuases
Avsuywevulusziugiinig feifu dnwae unum wegdanthiivesesdnaiina1isdauuandnanues
Uszinalne oghdlsinny medesehivieudsuruilfamsodlifuwmadetungmataninisduases
AvBuyveruietesivdundonlilussfumis

NNSANYIALLNITUNSANSUYBEIUVDINTNIADWENT waznlinAken3ni Wiulddn auey
ﬂiimﬂﬂiaW%NHHU%ULMQQﬁﬂﬂmJE)\‘ﬁ;ljﬂa’e]\‘lgﬁﬂﬂmjjﬁ]Sﬁé)’]W]‘\]%“U”IW{J’EJﬁW’WILﬁBQﬁUﬂﬂiazLﬁﬂaM%uuwﬂﬁﬁu
#adlnenss udddandaina1nasdaniundufisduugiii (Recommendation) Wiy agndlsfinu wid
Fornaedanuzfufiosuugi ulaevhluudainvdinaBatienuumsiuugiivesaaznssunsans
uyweruwisgiiniaty esnmnnsdiusngidosdinisfiestestifuafifiadiiunisideisviefesiinig
fvuamnufuialunsweldademeliuniu auznssunsansuyveruwiininadnaneziidouaussio
AadnSuyLeyuuiainiasiely

UNUIMYDIANENTTUNTANTUY BeBULenin1AaSNLaz g lnAke TN R sllunndunum
YBIANYNITUNTANTUY BEBULINAVRIUTBINAlnY Lﬁaamﬂﬂmsﬂsimmsﬁw%wwwuumgﬁmﬂﬁ?ulé"l'st’f
Srunavhifamainislunmstiadefinmseninsgnadéne unumilunsduasesdvsuyweru (Protecting
Function) suaaﬂmzﬂiﬁmmsﬁw%wwwwﬁuﬁ%aﬁmamfwaaﬂmsﬂismms'ﬁm%wwmjuLL‘viﬂmﬁéuaq‘UﬁzL‘vmim
nanIfte AnznsIINIAVSIYNErLisginIAssd s didlunstnassiutefinmeine Sludieauafinnsan
Fesfoasoundnhddudamhsnuiistesideliominena fuduanznssunsanduywevuLisAved
Useneilng Gelaildsrnlunstuedeinmlugies uidululudnvurliauazanuaglienuiunie
gy

Vo




&

dUNIUANUNSSUNISANSUULEBUIKIGIA

sl wnRnsannsdigfimeglsy adiuligiineglsdlilidnsdafemeznssunsaniuyuey
LLﬁQQﬁﬂ’]ﬂQIiﬂsﬁuu’lLﬂUﬂﬁLQ‘WW antuAVSNY UL F LT UAML N TTINNTANSUL YETLL IR
wdunsdndanelureswiazssmavintdu dlavnussmdlugfinieglsufiasiiansudviuvesuiiiieuh
I¢fuangnssunsAvduywesuwimivossamalne awpiiduduiidesngineglsldlidosnising
anuavsuywesuludwanasnisinaulavesusazyszmve aydyguiglsuindiensiunsesdniuyvesy
LLazLa'%mW%guﬁugm lé’i’]’mé?ﬂLﬁmmaﬁwﬁwwwumqq‘hﬂwhﬁ?u wlevimthitse fudefinymisdnsuywe
seaugiinia lngussguaiunsadeninniausderaaniuyweyunsglsulalagnse Ingliddesinu
ANENIIINTAVBIYYETUALTou ssfugiinireiniuazgiinauenini Avszawuliannsoauetedinm
semaansuyverulnensdlddesiurennznssunsansuyveruwisiinadedeu Weazlddnnseadefinm
Tusgdunilinon dedlefiufunsaumsfiazdosdinadsduaiviesalddndomeonindy augnssunisan
uywevuiliniafinaniziiEeaaussema

Lﬁaﬂmﬁmwﬁaé’wmwawswwﬂugﬁmﬂqisﬂﬁﬂmmmLaua%’aﬁwwmamaﬁw%wwmu
Tnenssldiauiud anenssunsdvuywesuviginaidsfirmusiduin Sniveudaauielsuhiemstunses
Avsuywetuwanainmduiiugiy s AldRlae i duiiedeaiinalnfudesiaaSeudnmeaniaderou

ofls mnfinnsannsdinssefudefivmAsiuavsuyweruvesUsamelne ulfaglianansathmn
WisuiflsuiunalnmssyiudeimmAedvansuywevulussiugiinald Wosnnifunalamsdvuywey

[V %
1 LY v

ssseduiu el Tnevhluudreglifinsdademadviuyvesuniglulssmatuandunisens uandums
i’]’@&?ﬁu"lmzé’ugﬁmﬂLﬁ@%’ﬂmiﬁuﬂmmmiazLﬁmﬁw%wwmumﬂuﬂizmﬂam%ﬂﬁﬁsmwumaiuﬂﬁzmﬂ
laifvuymadulafazBerlnserduneluusemelddnuds nande diinsldnszuiumaiBnenelulszne
Y097 (Exhaustion of Local Remedies) Ussinalnefiudeaiu Luldfnsdaksmatvduywemy
Judumsiame fdu nsiesdosniifendestumsaidindviuyseruasdosfintsandnunsvosdafinm
anegmelflunsiunavesmala aaifiansanaiiferdumsazilinansuyveruluussmalveIaunnsiaiuly
auusinsienguneilvanslunisiiesesniviengmuneiidvusensiuiama iuiuldluusdasnsd
dwdumasgsssuyny Temnemihfindnlunisfiansananureusegessyyuesngmng win

ﬂgmmaaﬁ’ﬂmﬁLﬁamLﬂumiazLﬁmam%wwmu%ﬂé’%’mﬂi%’usaqmu%gﬁiiuwg fegnelsiungunavesnia
Sgossuyy Tuvazfimaunasesazfinnsananuveusesgsssuygyvesnguazdmsunases ARoAILNT
nsgdufunsasiiansnasestendminnu lnemnnguiesdmnsunasedadidoniiunisandadns
uywerudslafunsfusewusgsssuyy Merdminnuinisnseimeunasesiifinaidunisazifindndves
Uszrvu nIdliinmdsnaigeunnagaeliiungiunavesmalnases drunnisenIosAndenieainnisnseii
dudunsaziiindnsuyvevu Tngerdovdnngmneurisagmdledivheazda favduaifeganelfdiue
VDIARYATTT

Slofasansrunavesmalulsumalnouiagiulddn wivsmasgsssuyy mauneses uay
magRsssuaziisunafinnsanaiiedefinniiivadestudnuyweruing  wildldidunsfionsaniisneds
vanmsmeavsuywerulaenss udazidunsiansunfisndsdansnldiunsiusedlunguanesng 9 wu s

[6]5]e)

A



ADWAUWUSS:HINANSULUEBUIIRAIIONSOU
IWONISAUASOVANSUULBUNINGINUAIIONGDUEWEEU

avilndnSuyverunusysssuyy vionsaslavnans Wudu msthadfesfosdaaiadosiiansandnuuey
yostofinmindunisddeiedniuiensnseviduasidindeansnelingunglanguunevils ilefiagliinad
luiles¥estiamadithumsrunalunmsfinnsanafnsnanogisgndes

fatu Fadudeurfinnsandy dvasvesnisdifuafifiossiudefnmieiuansuyvesy
aelutsemelng  ssfunsdivesginaglsuiifimadvsuyweruduosdnsss fudefimminfuansuyves
Tusedugiinadunisianizuasiisiuraiunsaueaiiosfosandszsvuldloonss ieiduduiudy
ARIZNITUNTAVBLYNevULisATsTunumddy lesnnilussdnsilimuuzihuniusssvunarlunsdld
Fuauesdesiidfininutuadadu ANZNITUNTAVBLYBETLLITIAD Alaus T inniAafunisas e
AvBuywerusinarnfeuiainarniu diauesemaiifiunsutlunssefudefinmdandgn fewmei ane
nITNNIAVBNYWETLLINIAT s sTinNSTgnesanysalasuiuATfuAVSIywerluLiyaeng 9 el
AfaunUszavusely wagiileliunumussaugnssunsansuywevuLanAlunisAunsesdnsuy ey

(Protecting Function) \WulUsgnaiiusz@nsnm

550 LuITERiTInEAgadesfunisiunsesdnsuyuevuazdandey

minfiansandedeadsuiesnisaviiindniuyvevuilisrtestudanndendsldduse
AENIIINI AV wETUMRALEY anduldindedesSeudnivainfedestudosiviyumy Sedvduuaui
unssusedlilusgsssuwisnverandnsine wisfng1w eeeo lnsundagfizes “Avdyury” ssldnuas
Junnsiusesdvdesgunilunisdunses sydnvawindounagssmumilugururewny Taglvildausalu
nszvumsdindlavessy namde lasanmsle q fiflanszvusedanadenadesdinsiavhienunsussiiung
nsgnUAIIndeuLazguAmYesUsErwlugivy wazdeadalilinszuiumsiuilsmnuAniiuresszrvunas
Afidulaidedenou dvdyuvuddidnvausdudvdidnszuiuns

YofouTousng q MdusornznssunsavBuyveruw ANz AUl sEIA RN e

'
v va a v

Usduldeguuiuntygndaviednseudvsyuruduluansnlasuseawmusysssuygriold Jadedulym

o

¥ % ¥ =

i
MAgITeeiUANUYBUAIITETTUYYVINY MINEULED nsdidanandeusgniglagiunalunisiiansanvesea

€

ol

FOIIUYY WUIMIAANINYIVDIAIasTETTudulng T uAstaatuntsazilndniyuyudadudniaiy
Spovsuyguazidudniidanszuiunisiiieatesdunisdanisdainden wnninfnasidiuntvinlulssiiu

a

Besmsasdadednsludunnden Suduniidaionilaense UNUNYBIMAsgsTIHYRate iR
AvsuywerudatemiAnitesiuaunadeuivenadslidnaun
AMAinnwvesmalnasematsafaziinnuiisitestunisnssidudunisvianoviesiili
doulnsudedandeisnnnitvesmaigsssyyifodestudniyusuniednsmusgsssuygyidundn dwmu
maunasesiu lunsdifivssrmudeinmaiienfesandemeniensueliifesnnnisfisgiemisnuresss
dinelimuauvsedanisiutymuaiiueig g ﬂaé’ﬂwmzLﬁuﬁazaQﬂﬂﬂié}’ﬁwuwmmmaﬂﬂmaq
NnMsEnminnwmalnasesgsgaluafidaaufsdestuussfiulymaundon fai

laAnwulusieanddedieiu. aunsaiuinsadssuisuiuwnaiiadevesernsavduyvevulusedu
piinalanwialul

(0] 5]}

A



&

dUNIUANUNSSUNISANSUULEBUIKIGIA

mniiNsaAATesmaUnATeIiNg eI UANUEYM U TINYTRAUN NVRIUTEIVU 1TU AR
WA 8. Cod/loddo (ARAUBAN bo) WuFsuigiuanuuiniduiaznsiiuthefiinanaisiavean
vo falafndungimdulnunaunuie q lagerdendniseangruneurisuasndivdinneasidin ildses

v s 1

finsigaauduiusseninmanazn1snsesin naenIun1siiaadseasden lun1sfnduiamiaduly
NALNY Iummzﬁﬂﬁﬁﬁé’ﬂwmzLamﬁ’uw’%aﬂéﬁaﬂﬁqﬁ’umiuﬁluqﬁmﬂﬁu WU AR Oneryaildiz v. Turkey ¥83
afineglsy madvBuywevuuisylsulddnduinniseygaliilauasyseneufansiisinuidosedinuyud
Aefefinuiidndfgrilivszsude?in foldindnsasdednsluiindadudviuysevulssinnmi
v3oAR SERAC and Another v. Nigeria duduFasnrudsmeneguamsnisanmslutiouresasiiv
AuzNsTINSAVENYwerLWinimaterEnldfnduIdunsazilindvsluseneuazansludandon

idefansandetrsuumedinnnwiuazAidadovesosdnsmsdniuyuevunsiagiininves
pinaglsUuazginiauensnidsdasuudy asdulidn Insusuieimsnsgyidudmaidunsvianevseriili
Aundeudesinalunsddnaridunsandadniuyueny luvnzieidnuusdoruilussmalnendudy
Mssadanmsazidianamdnngusneusissazndudily Taglildndnfnisazidedvuyveruussandng o
Wusiognsln uandlsiiuldhuumsmesafiunasesiiidnusduilulsemdlng Womvesaidinadalosogiy
wénngneiiugiluFesandevmingransuisuagwided unniiteglufesziumsasfindvsuywevy

wWudrfuiuluafvinslauunsil e emo-sew/oces Faduaiifotunsdilsdliiiusinng
oliAnuaiiwiayuyy awnsaiieulaniuafl Lopez Ostra v. Spain WagAd Fadeyeva v. Russia ¥8391n1A
g1y Faduafiferfusanneiifaanlssugramnssuudeaiu Igluaf Lopez Ostra v. Spain uazad
Fadeyeva v. Russia Aaanduyseyuuielsulaiinnsaniinisazaeiinaevessglunsudeslvinisneuaiiv
fnamdalsidunisaziiedvslunsimemdinduiiazaseunisuiuansuyveruussinmmils luvasi
aflsslihusdungvesUssmalngliorfendnngunsunsasnndudivheasiiin uuiuldiiefvuadul
naunilvidugflesnidadugideme eg1dlsiniu maldnanlilutimilsinAanisfinesafivuedssnului
LL&J'L?,J13ﬁ?ul,‘ﬂuﬂﬁﬂiz%wﬁiaavﬁlumiﬁﬁﬁwaEJ'N‘LJﬂa?fU 6'?5@Lﬁuﬁw%%uﬁugmmu%’gﬁﬁwm wilahmaunases
Tuadlsdlulihusisnzldfinmmenealsnonsnouafwdniunisnssihsuanindedninusgossuyn uiviad
vhofigauds ndnngunedsnlidundnlunmsiBoeliuigidomelfuindnngunouisasndudindeassio

wiudluafivaneiaannsdl e sex-aoe/oeds (Afmilasduiiuuiang) Saduadfivmieafiv
nsliufiRnmumasnsiismualilunenunsinmeimanssnuaaneden efdinaniidevifeiuiuins
Banspuaums namfe avslunsiduimvesUszrmilunssuiunsindulavesss dohlidununliuuas
winNaguATlun e mdnaviuyserdinsyuaunanuiuldiunsdinmmedanedensgedaudald
ag3lsiny anwagnisussenefiesainduduliludnvazvesnisilosnundnngruneunisuazmdygingie
azifln vilidesiemdnnguineazdau$ult desmfansfigadanuduiudszninssanaznisnsyyiniie
Sendonormdulnumauny

VvV




ADWAUWUSS:HINANSULUEBUIIRAIIONSOU
IWONISAUASOVANSUULBUNINGINUAIIONGDUEWEEU

MNUUIMIATININBIVBIAATNATEILAZLUIMINTHDARMTUN AT AL TR s U gy
Awanden wiuldwidnavduywerulildgnintunuiuldlaenss eaUnasemaenaunsdedaivosgaiu
awofevdnngrineuiaazindiud ivheasiadaundnnguunefugiuiiliandsuld annndiflasende
vdnnnvsnedsndouvidevanngvsnednsiywerunuiuldlaonse

dmfuafiAsriunannymadssiiinaniieneougssugd  Idun  afveiauues
9. ean/oedo anunsaianiinnsaniisuidsddiuad Powell and Rayner v UK ve3gfininglsy daduniiieai
safwmadesniioinimeudslssd uitiaeseitasinadndmiiouiufosglufenuin willaruuandieiy
luwana na1me luadl Powell and Rayner v UK A1a@vauywevuwiselsUgousuinuan1ienadssann
e uianarndunisazfindnslunisiamdinduinazasounrsuduaniuyveruussinnnis
uAtaEeseudndumaasugia Tneraldfaiminssrissslesinmaasusitvesnsainevneinimeny

v

uAldievesilospdndeudomeainnisinenegendueenluanusnamiteiniseudslsst auiu luadves

a

f
Qiineglsy AagansuIndnisasilindvsuywevy uilwinduaistinssinla

Y

[

lureiinsdivszimalng ealdlainiseeusuinfinisasilindvsuywevy wazlilasnduinsy
a a a a % 1 & d" al'l v M va aa 1 a a"w v
finmsazdindvdusensiavesUssnvwieg  uwiidusedninsglilaiinandalagliveulunsussdivenmsninende
VI LATUNANTENUNMLABIIINTINDINIALIUEITTUNT Nsiinduiduiiananeliiinanuidndaudeiugilosnd
& 2 Yo P a v A v A v Yo = | ad PR
FodugSunansenule anuladgiesaddinsguduinlasunansenuainuaneniadesed 8n1sidunis
asumaNaliLnUszesuladngndninazilunistaiminssnitssslevumaasughanasiununedenud
WAAAINNANE SN T UNANN NN AU TN IR LALINAIINITNENEIND 19D IR T I TEAULE AL AL

dmsuadluiungiuiavesaagfsssuiy Allalidnvazuanssiuafvesaalnasesuintn
nanfe unserdenannguuieunswazndivgieazilinunviuldifiesenaduluunawuainenay
Anevaiy U ARVINEIAILAIT bocs/oees Fidnagluafilusznauianislssnuy uindulssumuge
Uaeglindgveslsanugniaesidndsssusa AafNIN®IIInasnsEyinIseudunIsaziingss 99l

Juagunlvusulndymniatu meldvannguunedmeaside

wvon

A



&

dUNIUALUNSSUNNSANSUUBYBUIKIBIA

WeRinsanuwImsAfininwvesealulsenalneudaziiuladn addiuauuinlaldinigg
g19dsienmsaziledniuyvevulagnse ssduadndanvazidedtulusiissemanasinsdaduinisasiiia
avduywerulaenss Tuvasfiadlulssmdlnednazddmdnngunaunsuasndivdinluindmeas e dundn
lumsdinduidieligidemelasunisiiereuasealdmaulvumauny

alla msAnwAfininwdieiy lddnavluafivesemadgsssuyy madnases wazmAgfsTIy
arudunmsfnuarfinnelusdifsigaudnusofnaudsdogiu o vuzviisenuideaduil Ao Weu
g beee il Tuszeends addnnunnlidinzduafiunasemseniniglfiungiunsvesmayfisssy I
Sudsudunisdadaidnsuywerunla susesmunguuneuinduuaziin1sensded@viyuy uonanil
3 a1 v M v & 1A v a I a < 1A [ o
mveluadsng o TusvesndsasldladuudiisnisiiesseweasunAdulunaunuduandemesuduinuim
a 1% = ¥ A Ao b a % o = I o I ' =t | @
Fuudy widluunlduasiavernefeadunsvelvinssvinisvielinseyinisetdlasgmilauny agalshi
YoULANITITeTinegiieansfnmainneilupfnasiigaudiviitu. Jsdimsenduseiiuimirfnmung
waziiarsusioludn addelinmiiediudwindenlueuianvzinisuiomanansuywevuuusulduinies
ATENE

voc




UNFILATIZI
LA VALAUDLLUS



UNEILATIZH
LasUBDLAUDLULUY

| 0.0 UNEIATIZI

AgHAnYIdElaAnY s UWEULREd TR TN TBVEU LY TUTEN U SEIALaE A TN TAN T Y e B

sefunlinmaenim glsu uewsnfididevniAeadostunisdunsesdauandey (Human Right Instruments)
LazATENTAIIAdNsEsIALaE RTINS AIIndeNsE T UNTAARN3NT lsU werBnTiiadesiuans
UyEeIUINIATIEY Inefinsanuinmsuiulduagnisinuanaimesdumadnsuyvesuseaugiinie
wagAnItiadevesnngnsTuMsAVEUYweYLIAInABIE WAz RN SIRIMsTBuEUSEETTIY VRS
Uspndlugfiniatsauiifidomiusedvsieatudaneden ethiieseilssaunsaivesssmelng
Tunmsduasesdaundonlaondedviuyuevy navesnisnudana unduaeid fail

000 ANFIRLS TN BVB Iy ULATAAIndaY
\leannanuuanAamInLAnInsAeaiuanBuyverulasdanndon Tnglawe
Hayiiin avsludanadeunfudvuyvevuvdol auefifofiuintdamiddgunnninsimilsivngns
Tudanadoududvsuyseruvidelsl Aellymiiimsziunsesdunndonlusziulndeasmngay gl

Mansludandenazidudnduyvevunioll uniigiuasesdandonlussAuiimnzauudidniuyvevy

b

au 9 NdeulignnIznuufeniy Jaenawlaendnii avsludanndeseandu m seiu auauduiug

¥

AedvSuywevuienaliinauilalusyausing o il

o) anslun1sidinegludaandouitliviharogunm

anslunsiTinegludunedeudlivhaisguam (Juansludsuindouluninuvang
wuuuay Ssonafielaindvisnsnanlilvdvsludanadousgiafusuuun osnbunsnanmanudvsuyye vy
fislegudn wu avisluTin Anslugunm ihendumtelunsdursesdaunndenuuunaunduiuly uasdvsuuy
ihiuavsiBelaanyana (individual Rights) maneaad §nssdvsuasignnssnuaviidutinnyanausasau

Ml Tudvizsauiiu (Collective Rights) usiogndla Jaanuaraglagnnsznudvddeuannsaisendedlisgiunsosle

VO

A



ADWAUWUSS:HINANSULUEBUIRAIIONSOU
IWONISAUASOVANSUULBUNINGINUAIIOAGDUEWEIEU

<

Huse 9 U viergsuiuEonsoild uin1sfinnsanAuasedvtyausinmansunnuaduienswiinienssny
a a o =
avsidusensally

M381@nSUsTiviliesy dnandunsiedvsludalfias (Negative Rights) {nssdndas
Seneslalilognnsznudvislvienademey viselinsviliinanudemesenues lngsunsedissAunsedan
nsnaglignnsgvihanudemennnistaitinegluduwndeunlihatsguaimiiuund Wy nsiseniesded
nsUdeenaiiveanuIWMAEZUN MU NNTENUENS visensdaliiaretrawiiifnuvihudgaudunie
AgnnsevuAnigeniianslunisisendedvszAuasesdviguinila

<9
(%

avsludefiasisuind ormhdvsuyueruitedulidsiulilaseylanfenadumsifiomels
mumadvisuywevuwisglsUldmfinnnuduasesdvslutin Gvslunindau Fvsludindiumuazaseunds
Fusu Tnenmsazdadnwuirdezerfuinnssiutuiisgrsedeinseh averduguiiindessudeu
Usglevdseninansdiunuiuiunalsslevivesdinulagdusiuuway MiAuasesansuyvesuazaosegluseiu
famnaiu azuiulen ueileydyan Aarhus irmuslrianslunsidinegludandouiliviiaeguam us
madvsuywevuwisglsUfnddansiyveruinadsdunsduasesdanndoneglutiagiu egndlsia Ssasiiung
aRfimalsnamdnlimaduasesdviuyveruoiadosduaseduduande usilunsidadelasnsusulians
afgeiiflvansludndon

) Ansludawandeuiivanzausouszvivy

avsludanndeuiimnauseUsyyvu aunuined dewdudvislu@uan (Positive Rights)
TnefissazsesinlitdunndoufiazenUnaannuaivnannpsgiuigiianvinisgazaunsals lnefivssru
lidndudesliiuanudemennmsgnnszmuans Wisaussslideliiidundonfiazornnannnsgiugsiiand
fodussrugnnIsnUAvs uasUssruuilandidonlissduaseddviludunndonild fudu avdludanadond
avoanukLasEIniuAvsiSanduiedvsauturesssamu (Collective Rights) ifadunah Avdussnnil
floadlufinnsansuuivdvslunsiaundaiuansidanguauiontu lnsfoinunsesdrsiudunedey
favornaziilugnsiasm uazduasesdvslumsiamunlaiduened JamnzauduUssmaimuniiosauisssme

v v

MaaimnUsrasdAuasosdnslunsiaunlnlaiunisimsnuingadu

o) M3RUATEEILINGRNINENSANALENSIY WYY (Human Rights and the Environmental

Protection)
wiawdutmngvesdunndenfifensduasesdundeulriniigaiienswanegadsiy
faifumsdunsosdanedeuilensfuiudviusersuiedulimsfiamsodidunsluldiuilaeliduiuses
ihavludsndeuludunseslugurdvsuyvesuusosndla vl laiUsswmesg 4 azseusuindvsludunndon
Hudvsuywerunielsifiniu aenrdesiuuuimavesesinsanysznmnaiiiuinnisiunsesdandenie duds
fsndusesnssinilelinisdunsosdviuywersuiiarwauysal Tnedvindvsuyvesulimuanysali o1avaneds
avsludanndon viiedvainafesweimsduasesdundontly wu avsludin dvdlui avsluemns avslu

gua avsluenududwiuasiinasounss anslunsndau andilenssuiunis WWusiu

voo

A



&

dUNVIUALUENSSUNSANSULYUBUIKIBIA

0e11lsAR deldevesnnidvsuysevuiitegudunlifuasesdaunndeusiavilinaln
Tumsduasesimnuendunnlundveanssuaunislunmsiigaillinsuiuisnisazifinansludwndonds
fodldduneunariimaning q lunisiigat Seesinssuiunsudlunissmsfigadlungrunensluseld

el mfuesesdunndoulneanduavuyweruvhitegfoudsiddysouUsme
Imaé’ﬂﬁﬁmmﬁwLﬂué’aﬁ%’maa’jﬁmﬁiu?ﬁmé’auLﬁuﬁw%uuwwuﬁdaj dosandamdanarndutlym
fgslaiduiien dadu mnuszmelaBandnlunisduasosdanndonlifae shliussaouldegordsly
dawnndeniia deadunsduasesdvsuyweuilusg

@ Fusidsnszurunislumsduasesianndextodniuniasiaddny

anSilBanszuiunis Wy @nslunisiinfsteyatnans anslunisiidusiudnaulaly
Tassmsiifinansgnusedandeutazaunm anslunisidnfanszuiunsgfsssumnadaneden [Huansi
foguduariiduteiiddyfashlfAensduasesdunadon uenmionnmsduasesdniludaiemn
Feusingegluamasseminssmafifedestuanndouudnlg fudu AnsiBenssuiunsaduds
fsgazaziagllilunsiunsosdannden

el Haqtudillinsuasnszuiunislunsusuldaviidanseuiunsiiususss Ty
wiagAanssuifinansevusedindon Jaumsiinguineffmuaisnislunsthandidanssuaunsluiu
THRAnmudmaudiovliavsdatdemldumansmesafud

.00 NIANATANEVSHYBEYUTINEINUTIWINGDY

6 Tusziuszninaseme nMsAuasesdawindaulisunmssansuindanudnduiielitnns
¥ a a ! < ! = a a I 1 U A a
AUATRIENSUYwETUUTEIANAN 9 Wuldeghadiusedniam widslufinnsvensuansly
Fawanday (Right to Environment) TugnugdnSuysevulssinvmiladunisiany

6 luglinaglsy enadvSuywevuuwiselsuladnenalnndnsuywevuanleludeing
Aenifudanadon Insenduavsuyweruilssunsiusesegudunuildiuaaumsaiiam
AwndeufiAntudunensdll wu avsluiia Avdlumamsndindusuasaseus
Jusiu

VoG




ADWAUWUSS:HINANSULUEBUIRAIIONSOU
IWONISAUASOVANSUULBUNINGINUAIIOAGDUEWEIEU

5 ﬂaqﬁuaué@@wL,wiaqisﬂd'w’hamiﬁmsaaﬁw%wwwmmzLaﬁmw%’juﬁugmé’ﬂajaau%’u
avsludaandouinduavsiywevu uastovinaniuyvevuitegudannsathuuiuly
funsdimisdandendie q ldegrafissne windnisduasesuazdaduldegiedl
Usgansnm

'
v a

6 pllnAasNdLed@nsuYverunTagua Ul unstiveinmiieIuamInaey

[ 1

WwReuneunineu1isalsviudainnes sl uidasiiufnveseudygy1innie

[ g ]

va o

anduyueruuitenisnarlaUyaAsusesdnsludaindenauy
6 AnSuyverudinszuiunisgniiuntiiiefiufudnsuyverudaideniunisfuases
dawandeu Tngamzluginaglsuilaiinissusesdnsludwndeu

mm oo NM5UnUasdindeulaganfeansuyve vy

6 lunangunedandensenineusemea lid1azidu Soft Law wag Hard Law usfagd
mstreAsusesiennudenlesszninaywilardaindey vienanianudiAaves
danndonredvsuyweruy widiliinisiusesdvsludanden (Right to Environment)
Tugugdvduyverulssiamvitadunmsians

6 pilnAauisN Bsdhulngjuseneusmenguussmeluvivaninila uazgiinawenni lad

va o a

nsdyaRsusesansludunadenlilunsansansuyvevusyiuginig
R ! ! ° v v A = Yaa] v a v o
Jumhdunadnguussimamasimuideniayliisnislunisiuasesdunndedlaginme

SusesdnsussnvlmiTuindudugiineeinikazginiauening uvaeigliniealsudusenaulume

Uszimanamie Wenfazinondnsuywevunieguaunusuldimedanisiudymainde

mm .o SnuasanziivesUssmalnglunswauanSuyvevulaziuandon

Uszimelne Buiimunnssuansuyveruiidaauiignilosgsssuygusisvenandnsive
WsANTIY beeo MmualvitinuynITuNTANBIYYerULis AT AiduasesdvBuyseluUssine
Turasfertulssmalngldususngmneistuiundouaiivgidled we. beme uwiliingldd
nsfilsisnnudenlesseninsldaniuyveruardsnndon iliAensusuliAliiiansiuiuou
oL

uenNi ArwiufivesUsrsulneluduAvsuyserudiieiifiseglussssusui 39
danalvnisduasesdnsludanndoudsnnesdanuduazamdilalussdunils usidnseing q Adeyly
SgossuygAtlsinsfnuuenesduszneuseninlidniauiioszynihiivesmhsanumasglunsiidiusu

vox

A



&

dUNVIUALUENSSUNSANSULYUBUIKIBIA

' ' '
U Aa =) a % A =)

SuinreuileliAnnsn Auases wasiRududvBuyvevuliauysal AsiddyAerudenloeszming
Avideing q Aiingumneduasesifienudenlosiuegnals sanfedvSuuvy wazdvdidenszurumsiislegly
nanesgesaayy Bdluntiy mahAnBuywerushiifleguarléfunnudunseseglutiagtusndueses
danndondsnsildegnadin aumsdesairsesdnuilunmsusuldavsuyveruriiifogdunsosans
uywevululszmalveliidufinsuiou mausngildldavsuinfiteguidslioaduasosdanndenldd
auASANYIUTUUTINgVENBLaENsTUIUNTHN 9 Tidonadafadiuniy

oglsfinu mduesesdanadonliinagdiiunisluseitnmsle mnuaanvefonisi
Usandlnefidanndendindedoindudilulssloniroussmamniineau sglsia Jaywnieniuans
uyweyuilndudeaiymilegaelulssmauifviuyseruiiemduana dafu nsasduasesddely
sugiduavsuyveruisaumsinnsanuiunssninsUssmaindunsduasosugius Aidudvsuyven

a

VIRANATONNEIANTANTTT T NE YA Suywery inTzgungrunglunisna1ienedauuansiaiy

ollo UNajUuasalauauy

oo wuWNslumsativayuansyuvusazans ludwwndeuliluasdudaulneneld
UIUNEINALAZUITUNUSEINA

Id 1 v

6 Avdnileguarnlilognaly wu ntlvesdnsyusu arsUydililusgsssuygadulml

Y

=6 MTHingEaRUTeNTEuYENeANNIANSYITWINIANIVINg lusTE ST IERe Ul
nsthlulgegnalstng anununAeiidulinsfuaawIndoNLasaennaasfun SNy
wuulne

a

6 dusesdnsludunndeunaviedvsnazitinegluduinaeuna enaslinyaRvulmin
ansavile lissusiszfaadsudoulaslifiuisesdvsyuruniognulusssssuya mene

Y 9 U ¥
a

avidsguvududnsigangy

'
Y wa A

6 SyossuynaiulminsdydRidedvaldnszuiumsdmsunsdidwndondunmsaniy

T o

'
a

& a Y 1 a a v v a aa ] v a A A« !
NEULIDY IWLLﬂ aWﬁiu%ayjaﬁﬂLn@a@N aVlﬁiJa'JUTJNIUﬂ']ﬁmﬂaclﬂﬂLi@ﬂﬂﬂmaﬂigﬂ‘Uma

dwanden wazdnslunisinfnssuiumsefsssunsdauindey wWeliusvgyivens
Unllesdanindeniifidnvasansimliasviousanunlugsssunasiinnudaausonisi
TUutRvenemna

vno




ADWAUWUSS:HINANSULUEBUIRAIIONSOU
IWONISAUASOVANSUULBUNINGINUAIIOAGDUEWEIEU

6 Iysssuugatuindmistyafisowmidinvesdsenvuiasniinvesiglunisundes

dandeulvdaian Tnsanizegeds ninvessganlouliludnwusNlnayniuind
unaslnwnliuianny

ok Ussihufidiananeadaddaenseiunisadeanudilaiugiusauiulunisivims
wauszlevilunsfinuisiesenludusialy

'
va Y a

o6 AnwwuwimnunsUydfnuasesdunndenlusgsssuyglugusidungrueasgamsiy

e q

'
1 )

fedndudeiisgianseineunazdniunisduasesdnduyveruuseiandu q 1losain
daundennsznuieavsuyvevuvaedns Tudednvinsteiuldansludundenves
UszinaniSyalAsusesdnsludundonliuda laen1siUseuieuiusgsssuygveslsene
4 9 Hessnaiva g ez UssnafS i

'
= S

o6  AnwiAnugaulyssenine@ndviiateNazUyad vl wagdndnvyaalinar welu

SpessuynuasnguuesEaunsevlydAinazausaenlesiulaegnsls welviAnnis

43 (YRR DA

Y]

Y Y 1 a a va v a a v A )
eruldegnelisednsnm wmaen1stydidunsesdnsle q Lilegliasienurenleiu

ansnieguan uenanagviluansndeydfaltrallidedueinuad Sevdwalaianisdaiu
s¥MIsansndanumdsuaiuly

6 AunAnnUIILINTeIdnsludwindedeluirarlasunissensuinluavsuysesy
v3alil Inglan1zeg19de UNUIMYeIIANITaVUTENIVIR LarAagRsTINTEnIUsEng

5 Ansnusgessuynlilennavsndudnsuywesu aunsinsfnwilvidaauieslaludns
Tusgossuyfianusiiosdnsanusysssuyegy wililidnsuyvevy

& ynisayiliimstydRduasesdvinifeiudunden aumsAnwuumdunisih
avsuyworuiifiegudaunldlumsduasedaunndonlunau Rl dugssaudedy sud
nsdaviuuamalumsunsesdvduyveruiifeiiuduwindotliuininnudwmihdiie
AUATRIANTRE N UTEANTA M

vno




&

dUNVIUALUENSSUNSANSULYUBUIKIBIA

6 AnwiAuduiusuasteulyIsenINEvETInNguIvaie W Avidyuvu avsluniswmun

'
a

avsluanuasy Avansludwindauinfianudludesrunsesdwindaulne1fedvsidenay
wuhganuUssimaluniduensnmseld wazn1sAuasesdnsidenguruinilunisljus

dnsulseinanUaydRfuasednslilusgsssuygivszdvinailuiufinels vselguassa
Usznslanselyl

% Fnwianuaenndessznindnsluduindentungmineduindouvedneiieuiuuse
nguunelidaaenadasiu sauumslunsadannusuiiossninsmhsnudsiuld
nQuangAundeufudiniuALenITINTAVBIYYETULAIE IeAuATeEMInd oY
IiiiuszAvsn Bt

VOV




US3tUIUNTU

Algan, B. (2004) Re-thinking-Third Generation Human rights. Ankara Law Review, Vol.1 No. 1, pp 121-
155. Retrieved from http://dergiler.ankara.edu.tr/dergiler/64/1536/16863.pdf

Amiott, J.A. (2002) Environment, Equality, and indigenous Peoples’ Land Rights in the Inter-
American Human Rigths System: Mayagna (Sumo) Indigenous community of Awas Tingni v.

Nicaragua. Envtl. L. 32,873 pp 889-890.

Atapattu, S. (2002) The Right to a Healthy Life or the Right to Die Polluted ?: The Emergence of a
Human Right to a Healthy Environment under International Law. Tul. Envtl. L.J.,, 16, 65,

pp 67-68, 72-74, 98-99.

Bentham, J. (1843) Critique of the Doctrine of Inalienable, Natural Rights. Anarchical Fallacies, 2.
Retrieved from http://www.ditext.com/bentham/bentham.html

van

A



&

dUNINUACUNSSUNISANSUULUBUIMIGNA

Bladet Tromso v. Norway, App. Np. 21980/93, Eur. Ct. H.R. 29,125 (1990).

Boyd, D.R. (2014). The David Suzuki Foundation Paper No .4: The Status of Constitutional Protection
for the Environment in Other Nations. Retrieved from http://davidsuzuki.org/publications/2014/
whitepapers/DSF%20White%20Paper%204.pdf

Cahalan, S.D. (1993). NIMBY: Not In Mexico’s Back Yard? A Case for Recognition of a Human Right to
healthy Environment in the American States. Ga. J. Int’l & Comp. L. 23, 409, 1993, pp 422, 429 - 430.

Cranston, M. (1973). What Are Human Rights London: The Bodley Head, pp 19.

Cullet, P. (1995). Definition of an Environmental Rights in a Human Rights Context. Netherlands
Quarterly of Human Rights 13, pp. 28.

D’Amato, A. (1995). Human Rights as Part of Customary International Law: A Plea for Change of
Paradigms. Ga. J. Int’l & Comp. L. 25, pp 47 — 98. Retrieved from http://scholarlycommons.law.

northwestern.edu/cgi/viewcontent.cgi?article=1087&context=facultyworkingpapers

Donelly, J. (2003). Universal Human Rights in theory and practice (2™ Edition) New York: Cornell
University Press p 222.

Fitzmaurice, M., Ong D.M., and Merkouris, P. (2010). RESEARCH HANDBOOK ON INTERNATIONAL
ENVIRONMENTAL LAW, Human Rights and Environment: Substantive Rights by Dinah Shelton
Massachusetts: Edward Elgar Publishing Inc. pp 265, 272.

Freeman, M. (1994). The Philosophical Foundations of Human Rights Human Rights Quarterly, Vol. 16,
No. 3 (August) pp 502.

Global Alliance for the Rights of Nature (2008). Ecuador Adopts Rights of Nature in Constitution.

Retrieved from http://therightsofnature.org/ecuador-rights/

Global Alliance for the Rights of Nature (2011). Behind Bolivia Historic Bill by Buxton Nick. Retrieved from
http://therightsofnature.org/gseneral/bolivia-law-of-mother-earth/

voc




ADWAUWUSS:HINANSUUUEBUIIRAIIONSOU
IWONISAUASOVANSUULLBUNINGINUANIONGDUEWEVEU

Hill, B.E., Wolfson, S. and Targ, N. (2003). Human Rights and the Environment: A Synopsis and Some
Predictions. Geo. Int’l Envtl. L. Rev. 16, 359 (2003-2004), pp 380.

Howard, D. (2014). Beginning Human Rights Law. New York: Routledge. (pp 13).

Hugo Grotius (1625) De Jure Belli et Pacis Book 1 Chapter 1. Retrieved from https://lonang.com/library/
reference/grotius-law-war-and-peace/gro-101/

Human Rights Comm. (1994). Communication No. 511/1992 llmari Lansman v. Finland (U.N. Doc. CCPR/
C/52/D/511/1992

Inter-Am. C.H.R., Doc. 5 rev. 1 (2002). Report No. 75/02 Case11.140 Mary and Carrie Dann v. United States.

Inter-Am. Ct. H.R. (Ser. C) No. 79 (2001). Mayagna (Sumo) Awas Tingni Community v. Nicaragua.

Inter-Am. C.H.R., OEA/ser. L.2V.211.96, doc. 10 rev. 1 (1997). Report on the Situation of Human Rights in
Ecuador pp 92-93.

Inter-Am. C.H.R., OEA/ser. L.2V.211.96, doc. 10 rev. 1 (1997). Report on the Situation of Human Rights in

Ecuador.
Inter — Am. Ct. H.R. (Ser. C) No. 5 /1989 Yanomami v. Brazil.

Jerome J. Shestack (1998). The Philosophic Foundations of Human Rights. Human Rights Quarterly 20 (2),
pp. 210.

Lillywhite, H. (2010). Guide to Free Prior and Informed Consent Victoria: Oxfam. pp 8.
Lock, J (1952). The Second and Treaties of Government.
Marks, S.P. (1981). Emerging Human Rights: A New Generation for the 1980s. Rutgers L. Rev. 33, pp 435.

McClymonds, J.T.(1992). The Human Right to a Healthy Environment: An International Legal Perspective
JT.N.Y. L. Sch. L. Rev. 37, pp 583.

5]y[ed




&

dUNINUACUNSSUNISANSUULUBUIMIGNA

Rand, A. (1963). U.S.A.: SIGNET The Virtue of Selfishness. pp 92.Retrieved from http://marsexxx.com/
ycnex/Ayn_Rand-The Virtue of Selfishness.pdf.

Sander, D. (1991). Collective Rights. Human Rights Quarterly, 13, pp 368.

Schaaf, D. and Fishel, J. (2002). Mary and Carrie Dann v. United States at the Inter-American Commission
on Human Rights: Victory for Indian Land Rights and the Environment”. Tul. Envtl. L. J. 16,175
(2002-2003), pp 178.

Scott, I. K. (2000). Environmental Rights and Brazil’s Obligation in the Inter-American Human Rights
Systems- Yanomami v. Brazil Geo. Wash. Int’l L’ Review, 19; 197, pp 215.

Scott, I. K. (2000). The Inter-American System of Human Rights: An Effective Means of Environmental
Protection? Va. Envtl. L. J. 19; 197, pp 211 - 212.

Sheeran, S. and Rodley, N. (2013). Routledge Handbook of International Human Rights Law: Customary
law and human rights by Evadne Grant. Oxon: Routledge pp 308.

Shelton, D. (2009). Environmental Rights and Brazil’s Obligation in the Inter-American Human Rights
Systems- Yanomami v. Brazil Geo. Wash. Int’l L’ Review,40, 733, pp 751.

Shelton, D. (2006). Human Human Rights and the Environment: What Specific Environmental Rights
Have Been Recognized?. Denv. J. Int’l L. & Pol’y 35, 129, 2006-2007, pp 131-132, 159-160.

Shelton, D. (1991). Human Rights, Environmental Rights, and the Right to Environment. Stan. J. Int’l L.,
28, 103, 1991-1992, pp 104, 121, 132-133.

Vasak, K. (1977). A Thirty-Year Struggle: the sustained efforts to give force of law to the Universal
Declaration of Human Right Paris: United Nations Educational, Scientific, and Cultural Organization

Zander v. Sweden, Eur. Ct. H.R. (ser. A) 279-B (1993).

U.N. Human Rights Comm (U.N. Doc. CCPR/C21/Rev.1/Add.5,1994). General Comment No. 23 The Rights
of Minorities para. 7, 9.

VMo




ADWAUWUSS:HINANSUUUEBUIIRAIIONSOU
IWONISAUASOVANSUULLBUNINGINUANIONGDUEWEVEU

United Nations Treaty Series 1144 129 |.L.M. 673 (entered into force July 18, 1978). American Convention
on Human Rights 1969 - Article 13. Retrieved from https://treaties.un.org/pages/Content.aspx?
path=DB/UNTS/pagelntro_en.xml

United Nations General Assembly (A/RES/54/175). The rights to development. pp 4, para 12 (a).
Retrieved from http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/54/175.

United Nations (U.N.Doc. A/CONF.48/14/Rev.1/1972). Declaration of the U.N. Conference on the Human

Environment Report of the U.N. Conference on the Human Environment. pp. 3.
6 LATONY. (b&ao). NYMUNBTTITIUYY NTIVN: TAUTTANNTS, URATIHA o (MU ).

L 143N, (o&&o). UNAUATIFVIATINITANSTNTUANY) beb-beae, VT o.
AUAUIN http://www.sanehchamarik.in.th/attachments/026 190810.pdf.

wvao




&

dUNINUACUNSSUNISANSUULUBUIMIGNA

Y.
¢9@ POES
% % S

9%, OF
% \S‘(, 0\\o\&\

4, -
(//,/;7 75{{”6 U\J,U‘A(zo\\

: g
ights Comm'\?

FIUNINUINVDIAULNTTUNITANTU YWY VULNIYIA

$3OTTUUYLINTITRIUNANTINY WNSANTIY oo 1M b MUnaRlAMENITINTAVEIY Y Y

| aa v o ° o &
LVNUIAUARUINLLASDIUTR @Qm@lﬂu

(0) MI298BUNATTIBNUTBLTRTSeigndBaABIunsasIdndnBuyvevuynnsdlaglidndinas
JAuBLLzINATN I BLLIMsTngzaulunstesfunieudlunsanidindvBunwery mminndeegléidu
AudsyneNMsazidadviuysevuseviisnuresigvisienvuiiisades

() FaviisrgaunansUsElivanIuNsanudnSuYYeTUTeUTEINALaUaRoSTAN AT AL TUIUNT
WAZLHELNIADUTE U TUY

(en) lEUBLUZIIATNIIVTOMLINSlUNSAUASHLALANATREVTIYYE U BSTaN AMESTUURT Loy
mhonuiiiedes sumaeaaimsutluiulsngrne ng sudeu viemdsle 1 dWelfaenndesiundnans
UYWYU

(@ Fuasmarmenueiianisigniedaglidndrlunsdiifimsnsnuanunsaifefuavuywey
Tutszwndlnelagligndowmielidusssy

(@) asasunnnadinvesdiaulnseniindanud Ay vednsuyvey

(o) ‘wﬁﬁﬁLLazémw’Summﬁﬂgwmsﬁ’iyifjﬁ

defunsunssun (o) way (o) viodeiausnuyau (o) Tangdguunddidunisuiuusaudly
aupumInzaulaesy ndilalienadiunislavsesedddnalumsdiiiunis udungualinouznssuns
aviduyweruwisAnTulagladngy

Tun1sUfuRning paznssun1sanSuyvesuLYIAf oA IaterNNIENYoIUTE TUY I N kA

o w 1%

nausylovudusmvesvmudAmse

vOe




ADWAUWUSS:HINANSUUUEBUIIRAIIONSOU
IWONISAUASOVANSUULLBUNINGINUANIONGDUEWEVEU

L

__I|

ATUNUNYVDINTIH YN HAIAULNTIUNITANSUY W YULIYIA

sunsenanda

R

sUAudauluaenay

&
G0

]
o

AU

D) Db
© ©

o)
©

\3BIINEsYN1IRINaT wennilunsUssddninnunmznssun1sansuyEeTULAT IR
Tl JunsUszdiumniausesunssun1savsuY BeTuwimf - a31UsziinuznssuNSansuYYe Ty
WA LagaTIUTEAR WA NSAMENTTUNTAVBU ¥ VUL AnNY

1L

.
22 J
%9 SO
2,9, \)\\{\ &

%, e 5
“n, an 7S.a’n Su u‘\j‘d(zo\\ :

> ~ 1SS
Ights Comm!

ANUTAMSITN AN MNTIENINNEUNYYE

Y [ a o v
EJ‘IJL‘IJ‘IJT\]TEJ’JG]i@u@ﬂ’m%@ﬁﬂuv[,‘l/lﬁ

NsaFINaIANUTILRAUNAAEIUTBIdIAY

v

WiawaSuassinusssuavduyweyulindudiuddy

>

TunszurunsWAILIUSZNA

nssudlenuynnrdiuvesdiny NiluseAuUssmeawaeseninUseme
TunisleuduAumsasdnfesauduuyed avduazasam

AIERANUWIAIAULENDANA LAZATINTAIN

dvaennuTatiuYelsEvITULasINAAEILYRITIAY
ANy aavulun1sinauiveyss vy
ANNENdRA LaznsUsTEUNaIRginuiuINynAIAdIuTaIdaY

atdsuas1ainusssuansuyvesuludinulng

II__

o

A



(5;0

\O
%

o
&
=

Cl
NP
NS
>
o

=

(773

2 !
o /U)

s (,&)
e . (9 o o
‘%ﬂa,lssun1s‘e’m‘6‘“‘\\<\6‘/‘

Tuman Rights co

>°

o] %4

AUNIIUANSNTTUNTENDTUY WO TULVIITIA

Audirnsadunaziiesi o WM & funAl beeo
91A155gUsEAauing (91A150) Tu o - o
puuLdaiRLy UI9YIE0TRY WAANE NTUNNY eobeo
3 o bece MO0, O WEeEe MROO
IN359958U omal
Website: www.nhrc.or.th






