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L. B. Curzon, Jurisprudence (London: Cavendish Publishing, o«'«'¢) p.

m

Ibid., p.eoo.

@

asty lawaunlind , GAUSo) Awin3edl o (nqamme : aaRurpauiiun, weaw) nh co-co



FUANTIT S DA T LA AN

9.0 ngwBluswzaNudui a3

anunene1nlunis Semeduigsenguuny  ludnwazapsnnuiidumn asolanis
Juna“uillesananany uSasesnnuineiuingm a5 ivse panw usalums Srenszuaunts
W 2empnu3R sumssansuIuduTd wnsadald asa euld waslidnwasfilunans Aw 15a
IR NUIIUINEN AsTiBnBnasgennaenszuIumsdndaznsAnmanniludiusine fded
MIUsuWasundenns Hedesueludnsasiifisnandumn adifiunady

Anudnesungmneinandsddfuanndndnavesnsze AnuAadnand Sl swanszny
wazvnlfiAnmasunudengnaneludnwasiidanudui asiAadu #u” 1ealsu (Hans Kelsen,
occo-owom) uynnafildnenziy 5191 asurenguany (Science of Law) lapgeaziinsnzi
ngmnefinaldsduny (positive law) TwiBalase 379 Tagl wsuuIAnIMIIAZAITUDNWANY
foudud szanSeulamstssd@uiasudug hidazdumgmefasssurdenenadios azlsinnu
il lgnguanedosgnuenoenly 1 aswdenguanefosgnitarsaniagdsAannniszngivaaneg
Mudu

walzule UBNMIANNT qwéLLﬁﬁﬂQﬂuﬁﬂ (Pure Theory of Law)® @ANIUS q‘w%‘ (pure)
Tungudidanumineiensfaslilendouledug Alilddu 192 "dyvesngmaingdaniaisan
Imﬂa%mm’wﬂgwmﬂﬁmwmmmsﬁmgm (norm) G'B;ﬁﬁwumimwwﬂuaz amﬂé”mﬁimg]l,ﬂm‘y‘iﬁﬁmum
AN wyInlaasninaeAuld fatingrinedudeswewswigwiiduinasguimuadinisnsi
sundsgniuniooygnalinasild  walildmnuadndusinasnselidnas (ought or not ought)
Fafusfioraifnturiolifeduild agminslunssruzvsnasudeaiuguuuiitaiau diimnsnszih
sulasuniaAndulumengminefdesdinafinnuan 1wy duaealagngBumsidoaldsulng Tily
naeduIAslasursabinalasulne

Uszifiu Wremgufanuu’ nswienguiny Aanist usdinginaiduBeswowssingu
fiFssdauiuduty Tauany wysaivesusminguaziansananmgalfsusunananussiagu
pudseglusiy_sndadelil mnussiaguiitszmadeduldennindussimgulusiy sndlddue
50950l3 Ragfoinfuussinguiifanng aysal Wy UszmABeuaseeuuunsusenevesindinem
Tusminenae Tadsemaeeninlasifinszsadygiveswminanduliswnalindeld ddnsenoiygd
Tﬁa"wmaﬁuazwa:swﬂzyajﬁaﬁ’uﬁuﬁlﬁmumiﬂmimmam\ﬁQﬂﬁa\‘imum:mumiﬁﬁﬂ’@@”ﬁﬁﬁmum
TWlusgsrsnyy  AazfiednUszmaBeaaiosuuuasuaenegeadndnmluuminen dvarvty
Duussiaguil aysalmuuwinunesnaiy

Modurgvesnasulunisiarsanfenny sysalsessnisidunguunsdaiunisw e
ﬁwﬁu%ummmsﬁmﬁm (hierarchy of norms) FeU3FTAFIUAG ﬁaﬁua%iﬁuﬁﬂmwmmiﬁmgm
Tuddu_and wazlalaunszisde™ sinatuBsniussiaguduiiugiu (Basic Norm w3e Grundnorm)
sulupsinguiildrnuseusssuudswingudulaslisndudestvssiagrudulaunlddunaly
vssinguduyaguugaENfursIzUUAN “NRUSYITTIRgIUMegrang s g awmide

vsaingudumaz iy sildenuseustsunivussingudy

€

Hans Kelsen, Pure Theory of Law (trans. By M. Knight) (California: University of California Press, 1967)
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Ibid., pp. oo-oe
™ Hans Kensen, Op. cit., p.woo-e0o.
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“ Lawrence M. Freidman, Law and Society: An Introduction (New Jersey: Prentice-Hall, Inc., Englewood

Cliffs.,oxavay) p. «c. {FAAI mﬂ%mafnLﬁuumm\mmmiaﬁuwﬂg]wm,yﬁaﬂﬂﬁﬂﬂ‘@’“smﬁayﬂ"ym‘?ma”ﬂi
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nsfuduiaunumluguzveenalnsudly wnivesssuuiimaamnaaugn wusansosniing

° Ibid., p. «em.
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°¢ L.B. Curzon, Op. cit., p.be%
** Andrew Altman, Critical Legal Studies (New Jerry : Princeton University Press , oe'o’m) p.om

°® Hilaire McCoubry and Nigel D. White, Jurisprudence (London: Blackstone Press Limited, oe'm) p. 990.
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¢ Ibid., pp. wle-blom.
* Ibid., p. bwe.
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A “urusne “anlugiuzes ‘wanluldsgusmniawmuinianiedszdam a5 umdunaain
Taiaaselumerszinm a3

Yszmsil o9 lngshunanvesagnang ‘wanldmbinny wiuswiatsngnsalsneg mandu
ganand anugfisssuiildasuueaaugiuaesnisrhanugila

o anudslugduuuiisy (Formalism)

dnwazenuidodupuresgUunvisilumengmine fs anuiBainngraneie “siiussase
WemuaznssuaumsiiugUuon 89 wnsaazsfiunisuazindeulmesaiunaln defedafinmene
Tungmansdiu szuunguanefaziedeulmiaalase $eifiaguazazsiiulilasnaangaunsal
v3oomdlaladnufisadas dudy madnshRengninedu dmihilvesdsfiasdiuns™y um
yamagnIzyiAausulng Feazlidmihdily aushee sufiunsldauonumaifiveseumafirmual
sthaifuszuunaziudunou

cLs Ilfudernadelugtuuuien Tnefidsziiuil dy Ao

tazmawan UnAelungy CLS Ufs 50819 LIBesB LUIANNAANSUSBY RN WA
3y defilddmeduidn “nguuneegmionisdosuazniase ‘e “sau” msufe saadud sz
yaenguinganmafieadunistdudeiyaudnanslasasslyfianudnes dnnguanstiuies
Tunpvaivres #u° wawwy luBewmauianuu’ nivesngminedadediag Nunsausnngnany
ud szoenanen asudu aunssile Srengranedifianugd ysUsAnmsdetuainenfisieg
uananni lunnslimnrands Wisesunomengraneiifianadunarsesauiadals luanaiiuses CLS
Windnnsdesuaraguinefifuiisand nsufe sUf “wiusszndteansdfiosuaznguunsazyinli
AszuMTeeiegUwoay 1ssfidsnglussuunguaneetsgndasiintafeduld
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tazmafl 89 CLS Ufy senudslugtuuuBeunfilidmesnedn nnsnazlimneuiidaau
wdusuAunIEfinansne 18 Falduderns CLS ludssifuiidu~eilffusnainuuanuin “afiay
NNARANBUUDDIIEAN (American Legal Realism) B9uuinnufnves “adaunenguanguuuessm
azAnniansaluurnnuAansomesunadadeinnguingdu” Wiseusssuniomsewyeded 52
Toafils “uiusiuReulams “sen mawiuimedunsludnwasddufissnsfiasannginasilunsza
(paper rule)* Bemzazyhanudnlasengranele ladlgfisensldany uladengranediiduanganuel
Snwslunszanmindy sududadinny wladengfinssuniouvuununitaduluddn uzesrmase
F9az wnsaNpsiuanwssngmnefiAanatulun TRl

) ms'lﬁmqwavn\mgwmﬂ (legal reasoning)

CLS + usyuuesilldudeiunguguazuuinelfunluidessenislfinguaniengnuny
ANANNANTDIIZVDNRUIENIZE RANTNDTUI891NTIRNANEANINRUNDT UL WKL LAZTER
yesfpBunefiianudaan wiazhidelumaduissenans us CLS AlilaldudsluTuwwmanny
Ta3e $19floy (structural approach) veenguun3ng deedursinnguunaduiisenn siau
Po9IrUUMINARTesusay “san WnAslungu CLS Ifau ulasansfmssegvesiadoasusniid
svdnawmiladirneflososinmsdsuldngninevdafimslimgualunmengnine  wiaslanuaionas
Auuudfe “adounenguansuuus widnfigeiinasdieiiadesiieg  AfBnsnadeniaduoesena
wsi CLS ey ddviaduneusnidusinniniuiladedadidndnamiansidaduvesena

MIBANVDIAS (kairy)™ Tudszifunsiimawanienguanguiiegrmiasemsiduds
uwA3pBUdman dguUszmanieidu 1szitugunienalavosmsliimanamengmainyg  wdnnsi
Duiiduieeiuluwinedien #3 Beiidie stare decisis™ suiduasurgindinnmazgnyniusse
AANINBDTIAgIY  (precedent) B9 pAAABSAULUIMSABSUNBAMAT3ATe K Tadnluns
i~ uBewasiivnnwiflunsnssilasendunguaneiilsnmsfismdonnui™n

w3 fiuId A A usFesiildsunsdaielasmdn uiAsdulunends v1edes
Alilesunmaugiae  mfimnsduduiuiingnufs samnenansdd eunguunendsulinszis
AudRmnwiesinig fManud AifeminnmsulruasleisunsUfg maldmanangisls
Tumsimuanna Agesifinavimad  nszuauaswaiiusiiisduuiiuguresmawa
menguanguaifissegnafenlaglififeuladug Whanfsidewiwsell

mMsuenRaulavest3unme “euasnannnszuiumsAtaduvesnainbifidndnadug Hedes
tuinfdunnuaumaloeszuunguransuuut sHsulunsihanudiladiuszuonguruny  asliaay
°ﬁﬁaol@iamiﬁ@“uiwmQﬁmﬂm%’ﬂﬁmﬁLfJums %Nﬂg]mma%u (judicial law-making) usleigniaels
Tpeman stare decisis wazlimpualumenguaneasiliifudiinn Womuaziaunnsvamanamue
Saufesnmadnadiuay dfishsseglunstuaumsitaduresda

o

a5ty lawaniiuy | 61uaa , wi bae-loxe
“ Kairy , D., “Legal Reasoning” in Kairy D. (ed.) The Politics of Law (New York : Pantheon , oxalo) pp.

99-9¢.
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2. AMANINBIADNGANY

usfLuIANAALUY CLS it woyuuesdilfudssouuininudnfioduigdnngnansg
ue w303 o8e wsauendalud szoenmnainiladedug 16 CLS ndbupsingununeiu unds
fimnu “uiusAuusunedneldenatft 5 wWhkungwes CLS Feieenis “urasuanudsiduuun
AnuAaiug uYesIzuuagnanely “saul 3Hsudeingnidnlaiuiueifienudusssy  Wunans
wazidusidusTaumd uenanidmulyiensldueiannudnlaFosnssuldngmunevaseai
La’u“fh%ﬁﬁLLﬁﬂaﬂﬂlﬂiﬁAﬁﬁﬁmﬁiﬂzﬁﬁaLWF}N@Iu%”lﬂﬂg]‘ﬁuﬂﬂLﬂﬂﬁﬂuma\‘iﬂﬁﬁﬁﬂﬁfﬂ%%ﬁﬂLLGI'LWH\?@EJ'NLﬁEJ’J
atslsfinn msvhmededesuisluidasnsldsrunrvesmalunsidaduadiudnagesiaiau
TuwwnuAndn nanilsde “afluuntenguanuuuunidnn (American Legal Realism : ALR) 84
vnunneghsnnsemanszdulfiaany walumsfinswhanadhlawasinsedtienssuldngumane
HiAnduasslumivnnsvasea

ALR luwwenuAsfiulfAsese wuamesmsianudnlangununsfisjadungning
angdnwaldnys (black letter approach) ¥ A3 Lmﬁzﬁﬂg%ma%ﬂqﬂﬁﬁﬁﬁm’%\i WWIANUANT IEL Ue
yunpslum g mnefemsfnmnguaneiidsdulumelfod Taefioinguaneie  siingmng
n3ev (Law is as law does) ngwanelunssAuzans ALR o wdminiluesdy @didwnaluns
Usuldngmane) Tanszi TaglddedunginnguunslionagnAununsesyanuldainnginaeifitaaaly
Wuanesdnuaidnwswingdu

fadidmung dfiiiadasnsdiiuisnnitadsiviavesiaiivsngduluned jos
Tavdlidudedoulodnen  AfiBnsnasenslddwnalumsimasfislingmneifanalumed s
yauifsadufsinienisd Wifuonuniifiegegrsidnvesnginasiiiduaudnwaldnys  ALR
Fefaensdumdeiadoieiliduiladenisnguunsuasiililgiadunenganesuiinaly JA13AR Y
Tudafinnsineg MedinAnlunguses ALR WiuidngunslumeUfin (aw in action) gniteses
pghaifuszuufiay wnsn Hedviunsvesiinnwdsasiietulusueald  usnaniuuldnd
Fafiuinnsitaduvesiia wnsawdsusdasluldnuanudnduros “enulunsazgasiaan
Toeliduiudasynsinnuiaadnfuumimauussingudegnifefusen 1 wiamaidas wisn
WaduldAdaidefinnmlfeusvuazilaiudamesuisindideulsdudefinadamin " uvesa
wiaglilsiiudeulymengminsfiny animugs sismnsfiegaswesoulumaiiuazvautou
pgfhmaswesimadunaiignaneindunsinzuazmanatuniengning

LUIANNAR ALR ‘[mmawwzmjuﬁﬁmdﬁ wWan 9 “weanguwnael (Rule Skeptics) el
ANy AU ntivesmadaiu ufl dguesenundeulmiifieduning inaeif l§gnisdy
115 lupnuduase agelsfionu fuenquues ALR Aomndidedn ¢ “wrpdoifiaade (Fact Skeptics)
Taisededa < “wamateduldngmunslunszany  magedesnuisanudulyldvosaalugiue

299 anTuiidesyinutihiilunsfumanuaeiiatuluwsiazas
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anguiineds  “wronginaninazdefiaaseinanenswlyliiuainms Sranananan Bl
wnlduazasaphanudslumengrunsuazduns 9o yulddRmnudadupssingulunitady
Fowedafinan miu ALR udd A8msfnwngmainefiniuluiBesuuuy (formal approach) fisjayh
anuinlanguanelagusnesnan@euledug Wy Wswsia “epu msdloesdetausty vl
aguansdugnda “ussnunaIiwua: wransznuduauliiAedudy “seu  widiaziudn T ud
pnmAdasiUIzUNgraNefisnIeey ALR iuingungldmsuensinesnain “spuds Srenguang
Fuinuazifiatszlumives “sauanmatieduldngmnneg

Toauns vuwulaay (Oliver Wenden Holmes ozc9-oxme) L‘fluqma °’1ﬁ'zyj‘1‘7iLfluLL§\‘1
Tumalaliiuuwda ALR Taglumshanudnlafeaiungmne “nmsfiaie ssn sldlgandase
pthetdlosil asdesutannununevesdosd FaifiaadedeldUnngiu  ddeeansdumanuai
LLazmmgﬂﬁaﬁ” (We must think things, not words, at least we must consistently translate
our words into the facts for which they stand if we are to keep the real and the true)™

Tadudedia ¢ “weangunaniialidn nansaasdsuldiuasdianizusansdldazenalyl
wiuIngnaeihilyldeadvusnavesdofinmiliaduaie lufidefinnle 1wnsngadn~udae
vnigfandunginadimll  Teduduyarandsiiseusudaunuimasdiadenfildoglunguunadn
flunuwm ddonsnuafiensuesiAiaduvesena  einguanalildiuiFesweensnzvindu
wiifunareensidadedonelunddmandasssn  naudniensides ulsuny snsme ulinsuie
saRuvageasdinnmiiuT idandunumssnisde “ulawasfinnu dykidesldninssng
YDINGNINY

wiulean Saqusr sdlunsfinsvienudilangrunedchildduezlsinalundinising
fenafil§susunszuaunmsmaihawesia  aguansluiiddemngde siienaazdn = ulunsljos

Wz NgWINEARAIDINAANS (net of consequence) TisNgTUaINMIUFTRUVBIAS

=5

Fald IhduanzBewesnauanienguiny  windunauainnsthnguanaunldiedulunies s
e aingruneiuiasefiazdoefiansananuiyuveseudaniosnaionindunime suveseuds
(The bad man’s test)™  Fenunefefil ulaamznasnsanmsin " uzasadtazsnduldlufidnig
wuladlatimsnszridulesuniafatulasli wavdeldianu dudvunsygfivesngmany mwme au
yaspudaffansmansaliansnssiiazgnasinemse ldunnldnszily Wy winfimsnaramdn
dhepnpradunszvhiialeeiidendelilddusen azdiladvezlsimatuundumaualunsddadydn
nijatiuBuseunde bifusen wislunsdivesmaviieiameiu maadlfingualathsluansanlng
wioanviulnsliuiyanadnazsvhanuin dusu

wudeaiudnAnlungy ALR auduq Maduieiie nduazwininenguanalilsfmaeuiiiu
Uszloilunsdumisnadnsiiaziiatu madasmsmsuifissinmaaziivifieeslssansnsziesau
Felpduigrindifissusiinmaazdnululufirmslawiinm #na1ss wo Au azueadminAm

Talgnguany wild ula®

“" L.B. Curzon ,Op. cit., p. 9&o.
““ Hilaire McCoubrey and Nigel D. White, Op. cit., p. oo.
Y Ibid.
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Tegulsaanu dgdunsfinnuuleuie ssaleedfinnsifinasenisusuldngming

Ao o s

Taedusuinnszurumsiavugdidunseninfivesesinsiatae

<

B
A dszspull“ndlunmstygRnguing
fiiudndinnudndulesldsunadanaiugunueesay defu sunaluas Sengranslaga
FemsgaiAnuazinnnmdosnsznindeasenifivesauluasdaihnindanayszlastass s
dodpadimsusuldngmune

wwrnuAnvasladulidusingiu dgaesuumuAauuy ALR Seldfinnsimunsain
Tumemd istioradautisszifiunnufsnanues ALR Teisd

® M3nedn < “apanginai (Rule Supticism)

Ifatdn ¢ “wdenginaeiaziunnsasiatusangnasiiiduniamslugusiduiiadendn
TunsAtadugoedafinmmenguany - Felassilyazeduisinansihaguanssndsulddudefinm
Wunamnanangnasidstyaity - wisduussinguiignineilasUnaanngasfidaaesifininm
dhandsdes finamldgnneanmlidul feunalnfiianuiunars wnfideds < “sangwnausi
azinnvsennudaiuact IifufnnuRananvosufnfanan

ALR Flifusswssiaguildlunsda-uluszoy Common Law Fewpinfiussingiu
WudwawinnfifianudaudsiuluBensan: wasidld difmaouifiasiaoudias 1wsunmsidads
dofinmBayanafivimifduifinnnmiazidenienssingusulasuniaiumin g mivauies
ludgniaee “ARdasn1swaaduanal Moot Court WASpuUNgwunBfifeein3uufiInILAnMa
Wesis “wagldudearivdndrente litadugusaedanduiodnas aznuussiaguivunifidumeua
i yuldia ey agwlsfoy Wedeundaivenasdy sungmnsfivenidmmeufignaeedifies
meeuidisn Tuwstfonadumazenasdlddfwsmiagumengmnefiinnninds tansaidernals
Mesueguiiswinduidumsmendirnudainluingmnodu-sifimans  sandesuaziiuasing
7 wnsasudulyfei

upAANNMIE IuAUIIg I IuINALED  Adsnuiniisnsdunaianansluns
AAuUTIIRgIUmMaNT Ada 1aTFu (Karl Llewellyn) I§énsfemslddrunavasmalunmsndniays
ussiagufidaudaiunssduzsesay  gRnnsionaldenliaany AyAeuIIiag Ll aandeeiy
NIIFULVDINURAZAANOUANN A QVBIUIIAT AL DARRESTUAUIES™ La3auL Al be 3557

' ' [

Wululdlunsusuldngminawasussiagulaefinine  dewfiaaseesnisiinufifiogegniewans
dinanulduiuauvesngraneTuinuaiswin - wsuwILeR  WmaKalunsia T uaRlaAfinde NunTD
wINBENANARDLY wazmaNaUURaz Nansald e lunsdifenariwihuu T ansnazthlyeduldTugue

vasngnasimlyluafdug Nazfsdulusupnnszusasaissido fiaaseuassnsazBoafiuansneiuly

“” Karl Llewellyn, The Common Law Tradition (Boston; Massachusetts : Little, Brown & Co., 9&%0) pp.
weE-wle



FUANTIT S DA T LA AN

WhmnsesnguenuAaiiveds « Bivagnasiiae deennsd idiuinanudesiulungnani
Mdunguunzitazgnldieduediensslaswnduanudilaivasin  saufsonuinaeedininm
Tuguzaasiivimifusuldnguungldaunanisnfegludnwazifontu wazdinnfasdeasunum
sananiaslulidnassisrnuaszmindudslifion idosnnginnnmuazinnguaneasldisunmsnm
DUIUNOUUUINN DD U UDDTN (Formalism) “ﬁﬁmﬂﬁgﬂLmumsﬁﬂmwuﬁ fipuazlilfgniineu
ThvoAafiadunnguasuniasawesidn ™y wszenanssnuaesnguneanudafidoiuludes
AnsdunaneuazAdundd “BreangrangaNTunse

w3y ALR uiiaauinssuuidunsinzuaz eandesiuluszuungmunodu”smdululls
wazlumnuduadsfinnundldifgnaniulilasfimnaefiduussing . dinnsdsdlasmaudou
simalfvssnsseifinnsnussiagiu wsnznsdennielidenminnsussipgusulasunile
AduBasiifianu “wiusiudadsdug wu madles wlunesy dafuunuiiazussdoundsnaulysens
FaRnnuusing Iy gRnnenaen " wiefinnsine vunadszlosives sau

o Mineta < “wApdaIiaass (Fact Supticism)

yhanaseuBeimAtaduailasmaidunszoaunsysuldnguaneiudaiiaaieiiintu
\alsfl uwsed (Jerome Frank) nilslunguuosuufndiseds « “ssadoiiaade Iddndunnudasianan
Ndu dulylalle winssisluaifinguunsfianadaiau Wy Fuasasaluiivhuase Msldanusa
yeesafiuiingmingeygn  Adsenaiideiaaseiiidasoaldainnsfiarsanduildlionanaiani
fdn " wesmald Ifowfiaase o dszanil wnsangaiullannnsfiansanveseale™

tazmausn  lumsiarsanedliissuugnyunselifignyy Sudusaednasuiaiaase
ManeuFanguenadanudanainlunis “uande siviundslasy suuiSowndi wisadieduls
Auuyweinaly

tazmafl a9 fAnnwnsenazgnyuaralisnilnglunsening luniseuiBaeianissui
wenuuthansaueeheluad winseieiununeaenslinny P UanY ALY LLINYTIAN

yusfinguitneds « “eiangnamiiBoiniidefiaadefiniusuiseey o lionanmanisds
Haas lunssin urpsmamansueslUfingrine wa msuused UG sildfienuudususiizeeg
Tun3zuIuMILRsTIn MULLIANARTBUTINIAANTIRaanMTIdadulu " wildenansziliay
wazAgefL sternuneneulumaihanudnlareseailudifining uwieafivreegnsazdanyaziiu
Teaau wu fRmnnuniidnigindaesnsenaliveuaufinivierioudiude 1o8ma wifiuly
TailéfazszyprinnusziamBasaisonaiiu=sifilaglinsening vinli lisnafiaziandeseifeguuy
yoeeARtUNINIZINLG

Tupnufusesunsed msfiansandeifiaaseuazngrunglienansnainiuldlumsfiiaisanad
wosrna Wiimsusuldngrangldedafiaaseetmaslunsan doauzgniu (HBadinns) in1ssn "y
waninazliudassnsznitenguangdudeiiaade  wiaziunseey usssannui nifidenuiy
wenuuazdasiimnweuvIalivey Funuieusgryuiiuwalduazdiulawinihssnauia"aan
ffinaemadilan vausildseuusdunlngsidmafinamuasnnge "ulisesineszmne™

“" Jerome Frank, Law and Modern Mind (Gloueester, Massachusetts: Peter Smith, eavo) pp. xii-xiii.

“* Jerome Frank, Court on Trail (Princeton, New Jerry: Princeton University Press, o«'@s) p.omo.
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o M3manuNEfivAIfn~ U (The Prediction of Decisions)

“aflsunsnguaneliidainnginasinengrany (Legal rules) aziu”sidusaingu lugiue
gasnsiimmausadafinm  uuiAsvesnguifeensfumuuunsin-ulasesmaiianananyds
mMafn uilazfialuaunan uddmeangtuuuden (formalist) a5UNEINFUUULMIAA WIBeAMaNDYLY
fuguvesngnanifities  mIteduldngnunefimieutudedaifiaasaiimiiouduusaslasgfinanm
ansauruusUuoundnlunsda uvesena fwnisenafivneadeiifinnsteduldngranefiunnaeiu
watunaunananuuansaswesngrnamazngranslidlsededion uysal onafivndeenauiaie
Fauderueaudn nansaud laldshonsusudgenginasisne dl¥iany sandasuasaiay

“afgunenguinalfudeingUuuunisinTuaesralid 1wsneduigedisiigg launns
ssvneiaiomesnguing uddasnszvndunTiiensitenginaeiiuiage susauedeulafens
agninsuazlilinguung  nquitdede « “vlunginanifiuingduunnsitaduvesema tansanuld
Tunginaifiuiase maud lwaeluszunguunaiiseidnysaziduiisensysuyyadndes

Wvmanef deaes adsumenguany Ade aaneenalunis Seuuudasedunisie Ty
o ileusnuezliifiuiiedadeidndnalunszuaumaiBady  dems Suundanminu
YDIFNAMLNNTIATICHTMNIIAUL WYARA UAGNANWMT (characteristics) 8133l (temperament)
pindauaznysuznemalewssginnm  eflazd adlhiduielszlosdaesiBnswuy Aoy
mMenguany wieenananlaindumnunengnadnsziegraduinena aslunguang (scientific work
on law)

pelafimny Mangnen Neuopdassmsiniiuitaduresan ilgidesdinszild
Tagdny medaditiadedug ﬁﬂa‘sgﬂﬁwmﬂaﬁmﬁw U AU 1515802 (public opinion) BAR
wouinn ulawiy sz wasnaduesiauia Reulamarswgia e dudu anugsenniay
filruengulunga “afisunengmansdegsnna wlaluiinginssuvesdinam  Tnonanidosiiaz
a%mﬂﬂaa“ﬂﬁ'ﬁ%m%wamﬁawaﬁmiuﬁ”’u

\@9531Y 1AfluYl (Herman Oliphant) 17y WUNT °ﬂmawaﬁﬂﬁmmﬁjﬁwmmLﬂ'mflu
wwamslunispaminemAinne  Megmanadtlisnaldniy wlasemfininuadusiingnune
TunszmnmBewonly udnaslinan wlasengAnssuilidsngdaiau (Non-vocal behavior) Sginnm
nszvhagwlsmelddaiiaaefiod o Famniimsiwszideyalugrsnaniiniramefiaz tansany
sUwpumasia " upasealdmdawslffuiouwmeiiuansesiureedinnuusazay 1wy s1anui
sTwinafeTnIIIMaAsEgiatuafiuluysalasliaawn (oyriding) Fafuusldnazsuitansiy
nanguiinadlnsyanafinszianuRaUssianmdanandt uazlunsdiiediva oesziangasa ~ui
finnuRaffiuunliuieaazimuslnsuiyaaafinssyhanuiialuaftssianmds andn uinlneduy
PYDIANURATI DRz IMTDUAL

o g19lu Hilaire McCoubrey and Nigel D. White, Op cit., p. woo.
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0. sznIeANudua asuazanubiduan as

anuzanuium asvesnguaneldgadsiauuazinmeisanuuafauuy CLS uas ALR
Fadpyusaesazmoduiifeanungrneiuansslainuuinnufnnsze wen

wneuAa CLS 1§Elifiuienny “wiusseninngmineuduiiadudug i wiReadaeiu
nguanaldlsidunginaeifiiunaredefinnugfsssuluanwusiiiundd “paedidndnlatu aseiudhu
ﬂgwmmﬁuﬁaﬁwLﬁmﬁuu,axﬁﬁ\mgmﬂﬁmaummﬁmLLUUI@meﬁq aguanedadueinoy uns
AogaumsalazaANBeune “sauluusdazgrana anudunawlungunedaduiisensuiuluiiagiu
fonadumnudunasanelfuwmusuu 3tenils~ iy nadesissegiduifuasfansaniuwsd
anunenenalingranefianuud vouaz uysallusuesdedu” i bioadulidlugaueswes CLS

"WiuuwAAauUD ALR BlHdufanavesmstieduldngminefifetulunsufifiagein
1l ‘w wiusSegedeiuyaradyudiidn Ty sududmeduieiildudedsuurnnudadslimasuny
Tunsusuldnguuneiudefinansneg  maduifissnalnuiefivhnifldaundnisfidanudaiay
wduauNIUNMINOIUIBNeAIedns ginnldldienerfindennude uyanadnlldzdueglu
ATEIUNM TV TSy ud ALR ldAnsaenafiidistuanmatieduldngmung wazu adliifiud
Tunmssnwadisne sz unsal avwg wienssAuzaasdininsd uege Adenazeein Ty
MesuneEaswnmuesiinnnmnludnvausssaedsssudnalndsdils “simetulupnuaseudetiela

msldneusonszy AwuARTinesy anvunlinguunedl onusuen asu3 nd finaene
afenerensinunnguaneludnwaziiuanseldainiy  Wenguraneldls = eiidunanendedy
sysufssfignidnlaiy msflarsanngrineanyusedudvhld ansadilasazuegifuanaes
ANl “UiuSAY “spuannTu AnTNRINgUINEAIA Neaves F3lsavTeuaAedim asuud a3tuw
Afunszu anwAaniled ldfanntuinuuusesneulifununAsnIzl wan wasiianny dgyeL
innlumsvhanudnlafagmnefiseususnniu
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The Summary of the Research on
Gender Bias in Thai Supreme Court’s Decision
Judicial Colloquium Workshop
25-27 October 2007 at Chiangmai, Thailand
Presented by Asst.Professor Somchai Preechasinlapakun
Dean of Law Faculty, Chiang Mai University

1. Introduction

In Thailand, it is widely believed that the court decisions are straight — forward exercises of
rationality and legal logics free from personal value. Court decisions are neutral, no gender
bias in their decisions. This is conventional belief it is therefore understandable why Thai
lawyers, including academics, have been paying little attention to analyze Thai court decisions.

The role of the court is similar to legal machines.

My study is to raise the question on the mainstream belief by looking into court decisions in the
crime of rape during the past 50 years so as to find how the court define what consensual

or forced sex is, and what factors lead to the reduction or increase of punishment.

2. How Thai Court Interprets “Consensual Sex” on the Rape Case.
Although rape is a crime under Thai criminal code, the court’s reasoning on what constitute rape

is still problematic.

Consent is very important issue in the court’s consideration in the rape case. In most cases, male
defendant usually claimed that woman agreed to engage in sexual activity not by force, the plaintiff
usually expressed the opposite. Nonetheless, most cases do not have hard evidence or witness —
incidents usually took place in places far away from eye witness such as at motels, houses, in the
jungle etc. Without any witness, it is difficult to prove whether such sexual incident fall in the
category of consensual sex or rape. The disputes are often “word against word”.

The court usually relies on some specific reasoning to define what consensual rape is.

Based on Supreme Court decisions in the past 50 years, the study found that the court constructs
3 main factors constituting rape: A) wound B) duration of time when the incident is revealed to

others and C) victims’ background
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A. Wound
Since rape can not be consensual sex, the main factor which is used to prove whether it is a rape
case is wound. If woman has a wound, it means that she was struggling against the forced sex. By

this logic, in any rape case, woman has to have wound.

It is important to note that, words spoken in the court from woman who has wound is more reliable
than those who have not. Furthermore, the more wound and the seriousness of the injury make

evidences stronger for the court to listen.

An example of a rape case, a little girl was raped and attacked by a janitor until she had severe
wounds. She was taken to the hospital immediately to receive the skull operation. Twenty days
later, she sent a letter accusing the suspect to the police. Then the police brought the suspect to

her and she confirmed he was the rapist.'

In most cases, if woman is raped and murdered, the court strongly confirms that it is not consensual
sex. Then further issue for the court’s consideration is to identify the right suspect by looking

through the evidences related such as hair, pubic hair etc?

B. Time
The other factor which is used to prove whether it is a rape case is the length of time before victims
taking any action after the incident had occurred. Those actions include when the victim reveals
about the incident to another person, report to police, and went to see doctor.
If victim waits for a long period before taking such actions, the case tends to be concluded as

consensual sex, not a rape.

Based on the Supreme Court decisions, many cases that women reported rape incident to the police
immediately after it happened, the court tended to consider the case as a rape. For example, the
case that a woman told her family and the police right after the incident, the police arrested the
man on the day after receiving the report. In this circumstance, woman’s words in the court are

credible.’

! Supreme court’s decision no. &&am/oxxm

Supreme court’s decision no. €&ma/onNce

Supreme court’s decision no. lex/o8ce, ©9o&/oxx0
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In short, if plaintiff reports to police directly and immediately, plaintiff’s testimony in court sounds
“reliable, strong, credible and hearing as the truth”. The immediate action of the woman implies
that it is not consensual sex. On the other hand, the longer time the woman takes to proceed with

any action on reporting the incident makes the plaintiff less credible.

Looking through another case, a woman accused a man on raping her one day after another. Several
days after the rape incident, she revealed what happened to her family. Her family asked the man

to marry her but to no avail. Later, it became a case in the court.*

For this case, the Court’s opinion was that it was too long a period for the plaintiff to take action
after the rape had happened and the family’s marriage proposal was “doubtful”. Based on the Court
“it’s doubtful on the intention of the plaintiff” to consider this case a rape case. Therefore, the court

considers other evidences to support the claim that it was consensual sex.

Based on the Supreme Court decisions, the length of time before victim takes any action including
telling another person and report to the police is the important factor. In other words, the faster the
victim reports the incident, the more credible the testimony. On the contrary, the longer the victim

waits before reporting the incident, the less credible the testimony.

C. Victims’ Background
Past decisions also show that the court regularly uses rape victims’ personal background to
determine whether the alleged crime is rape or sex with consent. The relationship between
the victims and the suspects constitute an important element of the Court’s decisions. Research
shows that if the plaintiff and defendant have had an intimate relationship, there is a tendency that

the court will rule it as a “sex with consent” rather than rape.

There was a case whereby the plaintiff claimed she had been raped by a man. The defendant

however claimed that it was not a rape but sex with consent. The story goes like this:

The plaintiff went with her relatives to state fair. On the way back home, she accompanied her
ex-boyfriend and later claimed that she was raped twice and the man was using knife to force her.
“_..The plaintiff did not go back home with her relative (and the relative went back home earlier),
and there was no need for her to go with the defendant, this reflects that the plaintiff had a hidden
agenda to go home with the defendant. Based on this, it’s doubtful to believe in what the plaintiff

had testified rather the incident was a consensual sex.”

Supreme court’s decision no. wlona/oNee

Supreme court’s decision no. €&»&/oxam
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This shows, in the opinion of the court, if there has been a consensual sex between the victim and

the suspect, this tends to repeat.

These factors above which the court has given weigh as most important in defining whether the
incident could be referred as rape or consensual sex narrows down the definition of rape.
Consequently, other types of sexual abuses which sometimes happen in the workplace, between
employer and employee, supervisors and workers, and between lovers - even intimidated with

weapon — have even less chance to be identified as rape case.

This standardization of court opinion further neglects individuality of each person:
individual experience, feelings and emotions of the victim etc. As a result, definition of rape
becomes static and narrow. And this also leads to stereotyping of how women have to respond

to sexual violence.

On the contrary, each person has different ways of responding to rape incidents. Personal feelings,
environment, social background and class are all important to determine the way one responds to

the incident.

In conclusion, the three factors mentioned above — wound, period of reporting, victims’ background
- makes “fact finding” procedure of the court focus on the part of the victims. The victims are often

‘checked’ on their behavior prior to and after the rape incident.

3. Punishment
According to Thai criminal code, using of weapons during the crime of rape such as a gun entails

extra punishment.’

article 276 “Whoever has sexual intercourse with a woman, who is not wife, against her will, by
threatening by any means whatever, by doing any act of violence, by taking advantage of the woman
being in the condition of inability to resist, or by causing the woman to mistake him for the other person,
shall be punished with imprisonment of four to twenty years and fine of eight thousand to forty thousand
baht.

If the offence as mentioned in the first paragraph is committed by carrying or using any gun or
explosive, or participation of person in the nature of destroying the woman, the offender shall be punished
with imprisonment of fifteen to twenty years and fine of thirty thousand to forty thousand baht,
or imprisonment for life.”

This article has been amended in ooy to expand the definition of rape to cover forced and oral sex

including a woman whether she is a wife of offender.
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Nevertheless, this is strictly interpreted by the court. The weapon must be real. If the
defendants prove that not real, they would be dismissed from the charge, even if the victims
sincerely believed the weapons are real. In addition, if the rapist uses the weapon he must
clearly show his intention to hurt the victim with the weapon. One case, the rapist used a knife
to threaten the victim but the spring was not is a released position. The court ruled out a

heavier punishment for using of weapon.

In opposite, even the defendant found guilty it would not be difficult to get the reduction.
If the victims finally agree to receive compensation in — out — of court settlement, court tends to
give the defendant suspended jail terms. When the victims stop attending court hearings,
because of compensation or another reason, the court often used an absence as a reason to

dismiss the case, this again benefits the defendant.

4. Summary

After decades of campaigning for the gender equality, many laws have been changed both in
the international and national level. The movement raises awareness to amend discriminatory
laws and create new legislation integrating the standard of gender equality such as CEDAW
or the constitution of the state. However, these laws remain ineffective if not properly

interpreted and enforced by the court.

“Law is as law does” Having new law is not enough but looking into the practice of law or law in
action would lead to the deep and broad understanding. Court is not neutral and judges are not
free from cultural values or gender bias. To provide justice and equality the long - oppresses

female gender must be amended and new laws must be legislated.

Changing the laws is important but it is the beginning step toward change. The gender
bias will persist if the court still subscribes to patriarchal values and nobody question

the decisions.
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Report on the South East Asia
Regional Judicial Colloquium
On the Role of Judiciary
in Promoting Gender Equality

25-27 October 2007
Chiang Mai, Thailand

Meeting Summary

UNIFEM in collaboration with Chiang Mai University, Thailand, organized a regional meeting
on the role of the judiciary in promoting gender equality. The colloquium aimed to promote the
role of judges in the implementation of CEDAW, to create awareness among judges on the need
for gender sensitivity and gender responsiveness in the justice system, and to promote

capacity building at the national and regional level for a gender responsive judiciary.

Nineteen Justices and 5 high-level officials in judicial training institutions from Cambodia,
Indonesia, Lao PDR, Philippines, Thailand, Timor-Leste, and Vietnam, attended the meeting
and shared their thoughts on gender equality in judiciary practices. With the support of three
experts on gender equality education for judiciary, participants were introduced to some of
the methodologies of a successful judicial equality education programme in South Asia and
discussed the possibility of initiating such a programme in their countries. Also, representatives
from selected NGOs and academics working on women’s rights were present and contributed

to discussions.
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Day 1: Thursday 25 October

OPENING SESSION: SETTING THE TONE

The Opening Session was moderated by Ms. Virada Somswasdi, Professor of the Women’s

Studies Center, Chiang Mai University.

Justice Yongyuth Surainsungsikul, the president of Court of Appeal, Region 5, Thailand,
welcomed participants to the meeting on behalf of the Office of Judiciary of Thailand.
He emphasized the fact that ensuring gender equality has become a national obligation
after Thailand’s accession to CEDAW. All judges, therefore, must understand and learn
gender equality in order to apply in the judicial system, in the consideration of decision
making stages. He highlighted that in order to do this, collaborative efforts and support in

developing knowledge on gender equality in justice system should be made.

After introducing Thailand’s current efforts to address gender equality issues in the judiciary
at a national as well as at a regional level including 1) a national meeting on Understanding
Feminism, Judiciary and Judicial system which will be held in November, 2) knowledge-based
products on gender justice which will be carried out with cooperation across the countries,
and 3) a study trip to the Philippines, he made an acknowledgment that this judicial colloquium
is a good and important starting point for judges from different countries to gather knowledge

for bringing about gender justice in this region.

Lastly, he thanked the participants for their participation and UNIFEM and Chiang Mai University

for their collaborative efforts in organizing this meeting.

Welcoming remarks by Dr. Pohgsak Angkasith, the president of Chiang Mai University,
followed. He opened his speech by introducing the Women’s Study Center(WSC) in
Chiang Mai University.

WSC was established in 1986, the following year that CEDAW was ratified in Thailand,
and later officialized as the first women’s study center in the country by a Royal Decree in 1993.
In 2000, it launched the first graduate studies program in women’s studies at master level
and was ranked as the best and the largest in the Mekong Sub-region. Currently, WSC has planned
to extend the degree program to Ph.D.
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He expressed the concern that gender equality can not be achieved solely by theory
but needs practice. WSC, hence, focused not only on institutionalization of women’s
experiences and their knowledge but also advocacy in collaboration with women’s
organizations and civil society. WSC started a colloquium, almost 10 years ago with judges
from various levels of the courts and public prosecutors in Thailand on the issue of gender
sensitivity, gender justice and women’s human rights. However, sharing those issues with
judges from other countries is happening for the first time with the help of UNIFEM and

the Supreme Court of Thailand, so that this workshop is truly significant, he mentioned.

Dr. Angkasith ended his remark expressing happiness and appreciation in having a chance
to work with the members of the judiciary and NGOs from Southeast Asian countries to eliminate

discrimination against women.

Ms. Shoko Ishikawa, Programme manager of CEDAW SEAP of UNIFEM, gave the welcoming
remarks on behalf of Dr. Jean D‘Cunha, UNIFEM‘s Regional Program Director of East

and Southeast Asia Regional Office.

UNIFEM has provided technical and financial assistance to programmes and strategies
that foster women’s empowerment and gender equality and works in the areas of reducing
feminized poverty, ending violence against women, reversing the spread of HIV/AIDS among
women, and supporting women’s leadership. Currently, UNIFEM has an ongoing regional
programme called CEDAW SEAP which focuses on the implementation of CEDAW in 7 countries

in this region.

There are still gaps in the implementation of the CEDAW and the achievement of gender
equality in Southeast Asia. In particular the role of the judiciary is crucial. Based on the belief
that deeper knowledge of the judiciary on gender equality can have strong impacts towards
fair and equal treatment of women and the protection of their rights, UNIFEM hopes to
expand its partnership with the judiciary in this region and support the establishment of a

mechanism for equality education focused on gender.

UNIFEM has supported the initiative of the Asia-Pacific Forum on Judicial Education
on Equality Issues in South Asia and has seen the impact of this initiative in the gender
sensitive judgment. Given the positive impacts in South Asia, UNIFEM considered it a good
practice model that other regions can learn from. Therefore, UNIFEM planned this meeting
as the first initiative of such learning processes in this region and invited the key persons that
have contributed to the establishment and successful running of the Forum to share their

knowledge and wisdom in this colloquium.
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The facilitators were:

® Ms. Naina Kapur

She is the director of Sakshi, a Creative Education Center, which focuses on equality
education programs, and a co-founder and co-chair person of the Asia Pacific Forum on Judicial
Education on Equality Issues (an autonomous NGO/Judge collaboration for design and delivery
of equality and leadership education programmes focused on gender for South Asia since 1997).
Currently, she is a resource director of that forum. She has a wide range of experience in the

legal sector as a resource coordinator and a legal activist.

@ Justice Douglas R. Campbell

He is a justice of the Federal Court of Canada. He has extensive experience in judicial
education on gender equality, and has been involved in related projects in South Asia,
Australia, South Africa, and Palestine. He was an advisor of the Asia-Pacific Forum on Judicial

Education on Equality Issues.

® Ms. Smita Bharti
She is the Head of Program Development at Sakshi, and trainer in leadership and equality
issues. She is an expert in training of trainers among judges in the Asia Pacific Forum on Judicial

Education on Equality Issues and has been working on faculty development in the Forum.
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SESSION ONE: CEDAW

Three key note speakers were invited to introduce CEDAW as a tool for promoting gender equality.

1. The Role of Judiciary in Promoting Gender and Equality and CEDAW by Justice
D.R. Campbell

He opened up his presentation by stressing the differences that become reasons for
discrimination. Discrimination exists and judges are given power and obligation to address

and accommodate existing discriminations, he emphasized.

A Section 16592 of the Constitution of South Africa requires that judges will “administer justice
to all persons alike without fear, favor or prejudice in accordance with the constitution and the

2

law”.

A Article 1 of Universal Declaration of Human Rights: all human beings are born free and equal

in dignity and rights.

To follow the Declaration, we(judges), must treat others fairly and equally as justice is
about fair and equal treatment. However, we also have to acknowledge that in reality,
some people are not treated equally. The truth is that people are treated differently

according to their age, ethnicity, ability, religion as well as sex.

Treating people equally does not necessarily mean that treating them in the same way.
For example, if there is no wheelchair ramp in a hotel, we might ask to build one to
accommodate and compensate for inconvenience that disabled might have. It is a substantive
equality approach, where we give some helping hands to make them achieve equal

enjoyment of life.

Ensuring substantive equality requires us to learn about people and know their stories.
In every country, there is a clause in the constitution that says everyone is equal.
Nonetheless, people suffer from discrimination based on their ethnicity, race, religion, sex,
age, etc. It is because we tend to form ideas about people without even knowing them
and make a judgment that is likely to be discriminatory. Therefore, learning enough about

them as well as knowing the complexity of their reality is crucial to make fair judgment.
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For example, women suffer discrimination in this region and the world over. Violence
against women is a form of discrimination. VAW prevails based on the view that women
are inferior, less important, and therefore, it is ok with some occasion and some context.
However, it is not ok with any occasion and any context because VAW occurs when men
use their power to maintain inequality. We should understand this power dynamic and be
aware that the women who appear in our court rooms are the ones who have gone through
a horrific form of discrimination driven by unequal power relations. Therefore, we must know
enough about these women’s backgrounds and stories in order to make fair judgment,

and it is the way to achieve substantive equality.

CEDAW requires that States Parties modify and abolish laws that discriminate against
women. These laws must change. Yet, some are still justifying discriminatory laws based
on the cultural argument that women can be treated unequally according to their cultural
norms and customs. This cultural argument, however, is not convincing as culture and

customs are also a set of rules that are created by us. They can be changed by us.

Such changes should start from inside of ourselves. We are also people with certain attitudes
and ideas. So we need to look into our mind and heart, and understand that we have
something to change for all. Change is not an external event but an inside event. Once we change

our mind, we move forward to, and changes outside will follow.

2. The Principles of CEDAW: The Meaning and Scope of Equality and Non-discrimination,
and its Application in the Judiciary by Ms. Rowena V. Guanzon (Attorney-at-Law,

Philippines)

Preamble of CEDAW

...Noting that the Universal Declaration of Human Rights affirms the principle of the
inadmissibility of discrimination and proclaims that all human beings are born free and
equal in dignity and rights and that everyone is entitled to all the rights and freedoms set

forth therein, without distinction of any kind, including distinction based on sex.

...Recalling that discrimination against women violates the principles of equality of rights
and respect for human dignity, is an obstacle to the participation of women, on equal terms
with men, in the political, social, economic, and cultural life of their countries, hampers
the growth of the prosperity of society and the family and makes more difficult the full

development of the potentialities of women in the service of their countries and of humanity.
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By quoting the preamble of CEDAW, she highlighted that three principles of CEDAW:
state obligation, non discrimination and substantive equality, intersect in CEDAW.
CEDAW obliges States Parties to promote and enforce equality. The obligation to promote

gender equality, to eliminate laws, policies, and programmes that discriminate on the basis

of sex and that impair or nullify the enjoyment of rights of women on a equal basis with men.

State obligation also includes adoption of affirmative
action in order to ensure substantive equality as shown
in the Article 4. The idea of substantive, or de facto
equality lies in the belief that considering equality in
results can only be made possible by ensuring
equal access, equal opportunity, equal benefits, and

equal exercise of rights.

The definition of discrimination is significant in
understanding CEDAW principles. It covers
discrimination not only by states but also by individual
actors and the private sector. The definition in CEDAW
shows that there is indirect as well as direct forms
of discrimination. Indirect discrimination occurs
when it has a discriminatory effect even if there
is no intention to do so. The expanded definition
of discrimination was given in the General
Recommendation 19 which states that “gender-based
violence is a form of discrimination that seriously
inhibits women’s ability to enjoy rights and freedoms

on a basis of equality with men.”

Article 4 of CEDAW

1. Adoption by States Parties of
temporary special measures aimed
at accelerating de facto equality
between men and women shall not
be considered discrimination as
defined in the present Convention, but
shall in no way entail as a
consequence the maintenance of

unequal or separate standards; ...

Article 1 of CEDAW

...“discrimination against women”
shall mean any distinction, exclusion
or restriction made on the basis of
sex which has the effect or purpose
of impairing or nullifying the
recognition, enjoyment or exercise by
women, irrespective of their marital
status, on a basis of equality of men
and women, of human rights and
fundamental freedoms in the politi-
cal, economic, social cultural, civil or

any other field.
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By understanding definitions and principles of CEDAW we can use CEDAW as a basis
of our judgment, especially where domestic laws are lacking or insufficient. For instance,
The case of Vishaka vs. Rajastan became a landmark judicial decision because judges used
CEDAW where there was no specific law on sexual harassment and brought about
gender justice. There are also other several cases in the world that applied CEDAW in the

court rulings.

» [melda Romualdez-Marcos vs. Commission on Elections and Cirilo Roy
Montejo(Philippines) : The Supreme Court recognized that the widow
of Marcos has a right to fix her own domicile distinct from that of her
decreased husband. CEDAW was cited as a basis for decision.

s Philippine Telegraph and Telephone Company vs. National Labor Relations
Commission and Grace De Guzman (Philippines) : A woman was fired because
she concealed that she was married during recruitment as per company rules.
She was able to obtain justice because the judges used CEDAW.

s Ephorim vs. Pastory (Tanzania) : Under customary law, women are not
entitled to inherit land. The court decision concluded that the rules of
inheritance in customary law were unconstitutional and contravened CEDAW.

s Dow vs. Attorney-General (Botswana) : Challenged citizenship law where
children could not follow citizenship of mothers.

» FEqual Opportunities Commission vs. the Director of Education (Hong Kong):
The Court found that there was institutionalized discrimination within
Hong Kong‘s public education where the Director implemented criteria
requiring girls to have a higher score than boys to be placed in their school

of choice.

There has been increased awareness of international treaty bodies due to the work of the ICC
and criminal tribunal for Rwanda. Accordingly, in the areas of women rights, CEDAW would be
the basic instrument to guarantee women’s rights. It can be used for interpretation where

domestic law is unclear/insufficient or there are gaps and inconsistencies in laws.

o0&m
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3. Gender Equality and Judicial Decisions. The Case of Thailand by Somchai
Preechasilapakul (Assistant Professor and Dean of Faculty of Law, Chiang Mai

University, Thailand)

He presented the findings of his research on gender equality in Thailand‘s Supreme
Court decisions. According to him, it is widely believed that court decisions are neutral
and treat women and men equally in Thailand. However, when court decisions are examined

regarding the crime of rape in Thailand during the past 50 years, we might doubt it.

Rape is a crime under the Thai criminal code, yet, the court’s reasoning on what
constitutes rape is still problematic. Thai courts consider that consent is a very important
factor. Nonetheless, most cases do not have clear evidence or witnesses so that it is

difficult to prove whether such sexual incidents were consented to or forced.

Three main factors that courts consider in determining whether the case is referred as rape

or consensual sex is evidence of wounds, time, and the victim’s background:

= Wound: If a woman has a wound, it proves that she was struggling against
forced sex. Also, complaints from women who have wounds are considered
more reliable in the justice system. Following this logic, if a woman does not
have a wound, it is difficult to prove the rape case.

s Time: The length of time after the incident had occurred before victims
take any action is used to prove whether it is a rape case or not.
These actions include revealing the incident to police, doctors or friends.
If the victim waits too long before taking such actions, her testimony is
seen less credible.

= Victim’s background : the court uses the personal background of the victim
to determine if there was an intimate relationship between the victim
and the suspect. It implies that if there had been a consensual sex between

the two in the past, this could repeat.

These three factors above that courts consider in determining whether the case is referred
as rape or consensual sex, narrows down the definition of rape and do not take into consideration
the dynamics and complexities around the rape incident. Individual victims’ experience,
feelings and emotions are so different that they might respond to sexual violence differently.
By taking no account of these factors, the incident has less of a chance to be identified as a rape
case. The harder the rape case to be proved, the lesser other types of sexual abuses to be

congsidered as a crime.
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Regarding punishment, using weapons during the crime of rape entails extra punishment.
Nonetheless, this is strictly interpreted by the court. The weapon must be real. Fake weapons
lead to no change in the sentence, even if the victim sincerely believed that the weapons
were real. Moreover, it is not hard to get a reduced sentence especially when there is a

compensation settlement for the victim.

In order to overcome such problems in court decisions, we need to create new legislation
and amend discriminatory laws using CEDAW and make sure that they are properly interpreted
and enforced by the court. Having new laws is not enough. We need to carefully monitor the
interpretation, enforcement, the practice of law for the purpose of ensuring a comprehensive
application of gender equality in judicial decisions. The first step toward it is to change old biases

and values by questioning the court decisions.

SESSION TWO : ESTABLISHING THE NEED

Session two was facilitated by Justice D.R. Campbell through his presentation and
interactive discussion on judging as a social phenomenon, and how crucial it is for judges
to be aware of their limitations and subjectivity, and be willing to learn in order to make fair

and equal judgment.

He started with questions about the judge’s personal interests which make them feel good

in their private lives as well as in professional lives.

A “Doubt is the key to all knowledge.” —Arabian Proverb

By discussing what makes them feel good, the participants discovered that learning
is important to their well-beings, health, confidence and ability to help others and learning

itself is deeply ingrained in their personal life as well as in professional life.

A “The wisest mind has something yet to learn.” -George Santayana(Spanish-born Philosopher)

Acknowledging the importance of learning which builds confidence, good mind and heart,

the participants were led to the discussion of skills for using what they have learned.

A “Science is systemized knowledge...Art is knowledge made efficient by skill.”-J.F. Genung

Being capable of helping others requires that our knowledge attained from the learning
process in our daily work and life must become effective through skills. Judging is an art.
It means judges have to know what tools they have as a judge, what tools they use, and how

to use in judiciary decisions. Judges have many tools and skills when making a judgment.
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In the toolbox, Judges might have;

= Attitude and behavior which might change according to circumstances

= Domestic law

= International law such as CEDAW

= Constitution where equality provision is clearly stated

= Rules of the court which can be applied not rigidly but flexibly to help
the case

s Courtroom set up that can change accommodating the differences by
showing your willingness to help especially dealing with the disabled

or children.

A “The great aim of education is not knowledge but action.” -Herbert Spencer, British

Philosopher and Sociologist

When judges are equipped with these tools, they must take actions. If judges want to be fair,
effective, and artful, they must gain the respect of the community, cause things to move, and take

others with them.

The Scientific Method

Decision = Evidence + Law ?

A judicial decision is considered as an outcome of logical conclusions driven by relevant
laws and the supporting evidence. However, the most difficult part of judging is to distinguish
which or whose part of the evidence are true. Due to the fact that there are many types
of evidence, judges must use his/her gkills to evaluate the evidence. In other cases, even if there is
the same evidence or same argument, judges may come to different conclusions, as facts and even

laws are in conflict in interpretation and use.

Given the context that facts and even laws are in conflict in interpretation and use, judges have
to decide what to believe and why. Such decision can not be always as objective as we wish,
because judging is also influenced by various social factors. While deciding, judges are driven
by things inside of themselves such as instinct, traditions, beliefs, and acquired conditions
towards a particular conclusion and decision. Needless to say, those personal things are affected
by the wider social context as seen in the chart below. It implies that judges can not be

completely objective as they please.
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JUDGING AS A SOCIAL PHENOMENON
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Different ethnic backgrounds, customs and cultures, class, race, and disabilities affect one’s
view of the world, as does sex. Other factors include knowledge, personal experience,
sexual orientation, physical and mental abilities, gender roles, economic condition,
religious affiliation, political affiliation, group affiliation, etc. As all of these goes into the decision,

judges need to be aware of the subjectivity that they might have.

The subjectivity operates either in a positive or negative way. The example of positive
operation is shown in the decision of the Canadian Supreme Court. In Canada, 4 out of 9 supreme
court judges are women and it made a huge difference in the court decisions on gender
equality compared to the US supreme court where there is only 1 woman and 1 person of color
out of 9 judges. The negative operation is bias and prejudice. Bias and prejudice are the things

that we should recognize and avoid.

Knowing the possibility of us being subjective and sometimes biased, we must try hard
not to make a biased decision. In order to make fair and equal judgments, we have to leamn
more about the unequal or disadvantaged conditions of people who appear in the court room.
That is all about judicial education on equality issues; continuous learning about new information.
It does neither harm our reputation of being reasonable judges nor threaten judicial

independence. Rather, it increases the chance to make fair and equal judgments.
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SESSION THREE : EXPERIENCING THE CONTEXT

Session three was divided into two parts. This session was intended to focus on the

understanding of substantive equality and social contexts.

Part A: Understanding Equality

Naina Kapur and Smita Bharti facilitated the session and introduced the concept of
substantive equality to the participants. Two exercises, role paying and the line of equality,
were carried out in order to understand the meaning of substantive equality. After the exercises,

discussion has followed.

Before doing the exercises, Ms. Naina Kapur briefly introduced the concept of substantive
equality and how it is related to the exercises. According to her, treating people the same
is not treating people equally because we have not understood the differences that
cause inequality. In order to understand such differences causing inequality, we need to walk in

people’s shoes and grasp actual experiences of reality that they might have.

Exercise 1: Role Playing

4 participants were invited to play the main characters. The rest of the participants were

asked to do a reality check.

Nok (Judge Suntariya Muanpawong) : Ali‘s daughter. She was raped by Sombat when she
visited his home.

Maria (Judge Jacinta Correia da Costa): Sombat‘s mother. She thinks that Nok comes to her
house too often.

Ali (Dr. Supandi, SH, M.Hum) : Nok‘s Father. His wife died at an early age. He is a businessman
who is always busy. He does not have a good relationship with Nok.

Policeman (Justice Campbell) : policeman in local police station only interested in his own

promotion.

Sombat is Nok‘s good male friend. One afternoon Nok went to Sombat‘s house when his mother
was not at home. They went to Sombat‘s room, talked, did their homework, played some music
and danced together. While they were dancing, Sombat made an advancement. Nok said
No but he was insistent and finally raped her. The role play starts when she comes back home

after being raped.
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Description of the Role Playing

Nok was so shocked and confused with what had happened that she did not know what
to do. She never thought something like this would happen. She felt like she has lost herself.
She was not so sure if she could tell her father. He never has time for her and they hardly
talk about anything together. She thought about going to the police station but she doubts
if the police can help.

When Ali came home, he noticed that something was wrong with his daughter. He tried
to talk to Nok but she refused and hid the fact that something had happened to her.

She insisted that she wanted to be left alone.

After one week, she called her female friend for help. After hearing the story, her friend
decided to tell Ali about what happened to his daughter. Ali was shocked and upset
after finding out that his daughter was raped. The friend suggested that he should be very

careful with his daughter’s feelings and provide some kind of professional help for her.

Ali went back to Nok, and started asking questions about how it happened, whether or not
she was willing to sleep with Sombat. Nok was still scared and even more frozen when
her father looked down on her and asked such questions. Ali decided to talk to Maria

(Sombat’s mother), while Nok refused the idea as she felt ashamed.

Ali visited Maria’s house saying directly that her son had raped his daughter. It made
Maria upset. She did not believe her son would do such a thing because her son is very
educated. Rather she blamed Nok for not behaving well. After a while, they came to the
conclusion that it is the best way to resolve the problem within the family by proposing
them to marry. Both Ali and Maria did not want to take legal action because they would
lose face. However, this situation embarrassed Nok even more. Nok did not want to marry

Sombat. She rather choose to press charge against him.

Nok and Ali arrived at the police station. The policeman was unkind and indifferent.
He sat very close with her while chasing her father away. He wanted to hear the story
from Nok not anybody else. It made Nok fell intimidated. He kept asking the details
that she did not want to be reminded of. Also, he blamed her for visiting a boy’s room
alone and dancing together. He seemed to think that it was a consensual sex. Nok thought
the policeman was making up his own story and was forcing her to say what he wanted
to hear. Finally, she did not want to talk anymore and the policeman concluded that
there would be no charge because he did not see any evidence that she did not consent

to have sex.
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The play showed how the victim feels about the whole process she has to go through.
She felt scared, miserable, desperate, misunderstood, and embarrassed. Her feelings affect
negatively on her capability to look for immediate help. Even if she looks for help, there are

various assumptions that might take her down.

The assumptions of the play are as follows:

= [f someone is educated, he would not commit sexual violence
= Everyone knows better than the victim herself

m This is the victim’s fault.

= Marriage is the best solution

= [t is natural for men to have sex in the situation that they dance together.

All belief systems have their underlying assumption. These assumptions often guide
us towards bias and misunderstanding. As seen above, the assumptions made it hard for her

to recieve fair and equal treatment.

O Exercise 2 : Line of Equality

The participants were divided into 3 sub-groups. Each group were given a character card.
The groups gave life to the character including name, age, and family background, etc. Afterwards,
they were to identify the obstacle that these characters might experience
in their everyday lives. Each obstacle forces the characters to step back from the “line of equality”.
This means the more obstacles there are, the harder it is to enjoy the constitutional right

to equality. After presenting the obstacles, the groups were given comments from NGO experts.

0 Group 1: Anne’s story

Anne is 30 years old. She has five children under the age of 10. She is suffering from

domestic violence. Obstacles she might have to constitutional equality are as follows:

= She is afraid of going to the police

= She is poor and uneducated so she does not know her rights and where
to get help or protection

= She does not want to take action against her husband but keep the family
together

= She thinks the community would not support her because it is her

private matter
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= Due to cultural norms, she is also afraid of social punishment

= She does not expect that the authorities would help her because she is poor
= She has a disability due to domestic violence

= She is dependent solely on her husband’s income, and

= She is mentally unstable and depressed, with extremely low confidence

and self-esteem.

Ms. Peung Yok Hiep, the Director of Legal Aid of Cambodia, commented that:

Anne’s story revealed the fact that even if there is a law regarding domestic violence,
they are not often applied due to several obstacles. It indicated that both legal as well as
community support are crucial in order for them to reach the court. Also, when they reach the
court, the court should be aware of the feelings of the victims and cooperate with other

authority bodies to help the victims. That is the way of ensuring equality.

0O Group 2 : Su Mung’s story

Su Mung is 17 years old. She is from Burma. She is the oldest daughter in a poor family.
She came to Bangkok to earn money and support her family back home. She gets a job as
domestic worker in Bangkok. The following are the obstacles that she encounters as

a migrant worker:

= She has to work from early morning to late night

= She only gets paid half of what was promised

= She does not have fee time

m She is not provided health care; as her boss does not allow her to go
to hospital and she needs to pay for own medicine bought through the boss.

= She is isolated

= She wants to go back home but if she asks for help from police, the police
might persecute her

= She wants education but can not afford it

= Sometimes the boss demand massages from her. She thinks there are
possibility that she might be sexually harassed or raped

s Even if they do not pay her salary, she can not make a claim because

there is no real contract

Ms. Jacqueline Pollock, the Director of Migrant Assistance Program Foundation, commented that:
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There is a tendency that we see migrant workers as workers, not as human beings. It is hard
to find them personalized. The group immediately went for domestic worker, while there are many
other options such as factory worker, construction worker, waitress, etc. Also, the group
made the assumption that the oldest daughter has the prime responsibility. This might not be
true for all. She might have different reasons. For example, she might have dreams or aspired

for city life.

The one thing that we should pay attention to is the fact that she is partly brave and daring, but at
the same time she is vulnerable. Where does this vulnerability come from? Illegal border crossing?
Does she know that crossing the border is illegal? Whose responsibility is that? What about her
access to legal mechanisms? The constitution only defines the rights and liberties of its own
nationals. When migrant workers come to other countries, what legal mechanisms exist that they
could rely on? Even if there is a Convention on migrants rights, it is problematic because it has
been ratified by sending countries, but not by receiving countries. It means that in reality there is
no legal protection available to them once they are in other countries. How can we ensure equality

for those migrant workers?

0O Group 3 : Amina’s Story

Amina is a Muslim widow from a middle class family. She was educated in the UK and now
she is a teacher. She used to live in areas where liberal Muslims live so that she need
not wear a purdah. But she transferred to a remote area where not wearing purdah is
frowned upon.
= She feels that she is socially censured both from men and women
= She wants to exercise her rights without sacrificing her being a good Muslim
= She wants to socialize with people but since she does not wear a purdah her
mobility and social relations were largely restricted
m [t affects her profession as well because she is always under suspicion that
she is too much westernized
= Even if she used to have a strong sense of her cultural and religious identity,
it seems that everything is in conflict and confusion.
= Also, she feels insecure as she is subject to assault when she does not wear
a purdah
= She thinks that forcing people to wear a purdah against their own will is

a kind of violation of equal treatment.

Ms. Irawati Harsono, a representative of Convention Watch, commented that:
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Connecting equality concerns with religion is a very sensitive issue. However, it is what
actually happens. In fact, there is discrimination against women who do not wear a purdah.
Women wearing a purdah also encounter discrimination in workplaces in some cases. However

the ground rule should be that we have to practice our religion willingly but not forcefully.

0O Group 4 : Mohammad story
Mohammad’s story was presented by Justice Campbell as an extra case in order to compare

the level and scope of inequality to the previous cases.

Mohammad is a judge at the Bangladesh Supreme Court. He is married and has 3 daughters.
He is 57 years old. He comes from a very good background. He complains that the Chief
Justice in the Court travels in executive class while he is going with economy class.

He believes that this is inequality. Do we think that it is inequality?

0 Discussions

After presenting the cases, interactive discussion ensued on what they have learned
through the exercises. Ms. Naina Kapur facilitated the discussion with the support of

Justice Campbell.

The following were the main points of the discussion.

s Thinking about judging as a social phenomenon, assumptions that
misguide us, new knowledge that are needed to overcome biases, and
obstacles of people’s access to justice, the participants agreed that in order
to promote gender equality, the list of obstacles should be removed. In doing so,
judges’ roles are very important. Judges should be aware of those
disadvantages that block access to the courtroom and try to remove them.

= Judges must know who are the people appearing in their court rooms.
That is how judges will know about the disadvantages that they have.
Learning about these people’s stories is a part of the processes of judging.

= Knowing and hearing their stories does not harm the impartiality of judges.
Impartiality is not excluding the information of these people but including
their reality to recognize that they came from disadvantaged situations.

= [f the procedural laws result in injustice, we have to reconsider and challenge

these rules and patterns since the result is not the intention of the rules.
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= In the matter of equality, we can also draw upon the Constitution. If we
uphold the Constitution, we can not be blamed as being partial as the
constitution itself is also a law. By using the Constitution, we can give some
power to them without sacrificing anybody else’s power.

= Since judiciary decisions are all about interpretation, judges are the ones
who decide whether they interpret laws and rules broadly or narrowly.
When equality clauses in the Constitution was interpreted narrowly as
a formal equality, the role of the judiciary to extend the interpretation to

embrace substantive equality is in more demand.

Day 2: Friday 26 October

SESSION THREE : EXPERIENCING THE CONTEXT(continued)

Part B: Understanding Social Context

The participants were invited on a field visit in order to experience the reality of people
who suffer from inequality. They were divided into 4 groups and visited 4 different
organizations in Chiang Mai: One Stop Service Center Nakorn Ping Hospital, The Migrant
Assistance Programme Foundation (MAP), The Empower Foundation, and The New Life Center.
The participants were strongly advised that they meet and get to know people as people,
not as issues, and be open and receptive. After the visit, the participants presented their

experiences, impressions, feelings, and what they learnt from the trips.

0 The Empower Foundation

The Empower Foundation is a Thai organization established in 1985. It promotes opportunities

and rights for women workers in the entertainment industry including sex workers.

The following are the summary of the participants® experiences:

s This NGO is an organization as well as education center for sex workers
who are the most vulnerable group in the society
s They were excited to meet judges as they had never met any before.

They felt that judges are too far away for them to reach
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s They expressed their concerns regarding the illegality of their work.
As the police seem to act as gatekeepers they can neither get help from
police nor file a law suit when a human rights violation occurs.

= They also noted that being a sex worker is their choice, not the last option,
after going through all kinds of jobs. It implies how difficult it is for them to
attain resources for better lives.

= The problems that they have talked about made us learn about the issues
they face and where assistance is lacking.

s We were impressed by the fact that they help each other in unity,
get educated on their rights, and confidently express their opinions

= But at the same time we were surprised by how much they felt excluded

from legal or any other protection

0 The Migrant Assistance Programme Foundation (MAP)

MAP is an organization focusing on migrant workers‘ right to be respected. MAP works towards

a vision of the future where people will have both the right to stay and the right to migrate.

The following are the summary of the participants® experiences and leanings:

» They are very confident and speak to us very frankly and openly about
their stories and reasons for migrating.

= Most of them pointed out poverty as a reason for migration.

= Once they arrived, they had no access to authority as well as to education
even if they expected a better quality of life.

= They had to make best efforts just for survival.

= With the support of MAP, they could study by themselves and build a sense
of community. But they felt they need more attention from the Thai
government.

s We have learned that equality has many depths and layers. Equality should
be achieved not only through legal protection but also through various social
changes.

s We also have recognized that they are the people who have their own
expectations and concerns. We as court judges should understand their

hope and give appropriate decisions to them.

ob&
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0O New Life Center Foundation

New Life Center Foundation is an organization that helps tribal people to prepare
for legitimate occupations by offering educational opportunities to those who had little
or no previous formal schooling. It also provided shelters to women and girls who have

experienced abuses and exploitation including trafficking.

The following are the summary of the participants’ experiences and leanings:

= Most of victims are young women from Thailand or other countries
around Thailand. They were poor and uneducated, growing up in hazardous
environments with drugs. Needless to say, there was no protection.

s We were shocked and felt sympathy for them because the young girls
have been very hurt throughout their lives.

= Since they are from different backgrounds and use different languages,
there were a great deal of difficulties in communication at the initial stage.
However, they built solidarity and a sense of togetherness despite such
barriers in communication.

s They have learned craft skills which made them more confident in their
lives. Learning also made them feel that there is something fair in society
and they have been taken care of.

s We felt this kind of work to put those victims to the right track is very
honorable work and need to be paid more attention.

= We also recognized the issue of citizenship is not only for the ethnic
minority but also for children. Children have a double vulnerability that they
are not regarded as citizens as well as being the weakest members
of society.

= Another problem is the gap between law and actual protection. Even if the
laws of Thailand are strong in protecting ethnic women, the process hardly
goes forward and lack of response and support from government further

harms their struggles for survival.

O One Stop Crisis Center, Nakorn Ping Hospital

Founded in 2003, the center has provided physical as well as mental health care to the victims

of domestic violence.
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The following are the summary of the participants® experiences and leanings:

s We have spoke to victims of domestic violence who were brought to
Hospital because of physical and mental abuse.

= Firstly, we were impressed by the effort of Thai government to establish
such an institution which specifically deals with victims of domestic
violence while no authority pays attention to looking after them.

= However, we heard that after some years, the government stopped support.
We believe that the government should resume their support because
vulnerable people need services provided by Center.

» The victims expressed their courage to move on but they also pointed
out lots of obstacles that they have undergone. They felt that they have
been forgotten within the society and also they felt it very difficult to
find justice.

s We were surprised when we heard some people saying that judges have
no humanity. It reveals how hard it is for them to find justice.

s We have learned that we need to be sensible to those vulnerable people in
our own society as we have an obligation to serve those people.

= We have also recognized that we could be the engine of changes.

After the participant’s presentation, Ms. Jackie Pollock from MAP added organizations’ view
on these activities on behalf of other organizations. She appreciated the fact that judges
visited their organization for the first time and were exposed to the real lives of those women.
She noted that it is also good that every group mentioned those women’s unity and solidarity
as an impressing point. However, it should not be forgotten that they need wider community
and society supports. Finally, she hoped that the judges would take what they have learned

on the field trip and use it back home.

To sum-up, Justice D.R. Campbell briefly recapped the importance of judicial education.
He emphasized the importance of learning as a person, learning as a professional, and using

knowledge in a way that we have not used it before.

A “Doubt is the key to all knowledge.” —Arabian ProverbLearning as a person

A “The wisest mind has something yet to learn.” —-George Santayana(Spanish-born
Philosopher)] Learning as a professional

A “The great aim of education is not knowledge but action.” —-Herbert Spencer, British

Philosopher and Sociologistl] Using knowledge for action

obe
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Ms. Naina Kapur highighted an example of the impact of judicial equality education in
decision-making. It was the case of Vishaka vs. State of Rajasthan which she litigated. The case
was about the gang rape of a social worker advocating against child marriage by her own
colleagues in a village in Rajasthan and the failure of local officials to investigate. Women’s
organizations encouraged her to file a criminal case but Ms Kapur, as the Legal Counsel for
the case, did not agree because in many of these cases she thought that judges have
certain assumptions about the victims of sexual violence. Instead, Ms. Kapur helped her file
the case of equality rights to work. This was filed in 1992 when CEDAW was not ratified by India
and it took 5 years to be concluded. In 1997, the Judge who endorsed a judicial education
programme (the Asia Pacific Forum on Judicial Education on Equality Issues) gave a decision using
General Recommendation and CEDAW, which became a landmark for a gender sensitive judicial
decision.

Ms. Kapur highlighted judicial creativity that was shown in this case. Although there were a lack of
domestic laws in India regarding sexual violence and India had not ratified CEDAW vyet, the court
took the quantum leap by exercising judicial creativity based on the idea that if there is a
constitutional guarantee of equality and equal rights, we can read international laws into it. The
judicial creativity made sexual harassment visible and made us realize the true concept of
gender equality, the right to work with human dignity (focused in the rights to equality,
to non-discrimination and to practice one‘s progress) and the right to life, and the protection against

sexual harassment implicit in their rights.

She summarized the lessons learnt from the case that:
= International law can be used to expand existing constitutional guarantee,
enlarging human rights or filling the gaps in laws
= Gender sensitive judicial decisions can change social attitude
= “Strain the law in order to do gender justice”
= Promoting equality is about prevention of such violence by changing social

attitude and creating redress.

SESSION FOUR : ESTABLISHING THE MECHANISM

The 4" session on establishing the mechanism aimed to introduce the participants an effective
judicial gender equality education module. The session was facilitated by Justice D.R. Campbell

with support of Ms. Naina Kapur and Ms. Smita Bharti.
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Firstly, building support networks with civil society was highly emphasized. It was pointed
out that judges were reluctant to talk and learn from outside of the court. However, people outside
the court especially those working on specific gender issues are the important sources
of information and knowledge. Therefore, judges should not have any fears or hesitance to talk
to civil society without worrying that they would be biased. In fact, there is no bias on learning

since education is not politics.

The Pyramid of Support Leading to Successful Delivery
Action
Deliver
Trust /
_ _ Development
Relationship Faculty Development
Professional Community  At- large
Support
Leadership Judicial Support Peer

The pyramid of support was presented to show what process is needed for successful
delivery of learning. The pyramid suggested that judges can take a leadership role
when they get back home and try to get support from their colleagues and peers in the judiciary.
Then, they might extend the network to the community level. They can talk to civil society,
various other professional groups, NGOs, learn from each other and build a support network.

As they work together they can build trust and finally deliver changes to society.

Secondly, the South Asian experience on judicial equality education program was introduced
as a concrete and successful model that utilized the pyramid of support. Ms. Naina Kapur provided
an overview on key elements of the Asia Pacific Advisory Forum on Judicial Education on Equality
Issues started in 1997. The Forum contintued mainly in the South Asian Region including India,
Nepal, Pakistan, and Sri Lanka. This initiative has helped the judges pursue substantive equality

and strengthen the NGO-judges partnership.
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Protocol/In Country Meetings

Inclustive Meetings

In- Multidiscip Institutionalize Regional
country | Resource Skill
Research pool Building

Resource Material

Monitoring &

Evaluation Regional

In-country

Judicial Equality Education
South Asian Model

Project Focus

She highlighted 3 key elements of judicial gender equality education that the participants

need to start thinking of. First of all, they need to identify the problem and establish the proof.

When the problem is identified and proved, then they can consider how to establish

leadership and trust. After that, finally they can design and deliver the project. Those below were
the examples of South Asian cases.

= Establish the Problem: Proof: The forum started from a research to

understand the perception of judges on women who access the courts in India.

The researches were conducted in all level of court through interviews with

judges, lawyers, litigants as well as civil society groups. The result showed

that the judicial perceptions of those women are biased. Yet, 70% of judges

were willing to participate in equality training on VAW. The research provided

the basic rational that judicial education is necessary. Similar research

was carried out in the other Forum member countries later.
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s Establish Leadership and Trust: A regional meeting of superior court
judges was organized to present the research findings and discuss how to
address the judicial bias that the research identified. Civil society organizations
were also invited to present the reality of issues such as Violence Against
Women and discuss solutions. Because there was strong support of the Chief
Justice of India on the research findings and the meeting, and high quality
resource persons who were judges themselves were involved in the meeting,
the nature of the meeting was judges talking with judges. This was crucial
in establishing trust among participants and encouraging the leadership
of judges. As a result, the judges recommended the establishment of the
Asia-Pacific Forum on Judicial Education on Equality Issues to develop a
judicial gender equality education programme.

s Design and Delivery: A Management Team comprised of Judges/NGO
representatives from each country as well as advisors was established to oversee
the operations of the Forum. The Management Team agreed on the judicial
education approach, designed implementation plans, and became responsible
for monitoring and evaluating progress. There was also a Resource Faculty
Development team that developed various tools (role playing, group discussions,
field visits, theatre, dance etc) to be used in delivering the education
programme (now packaged into “Walking Wisdom”. A creative equality
education handbook for judicial education). The team also organized the
training of trainers to build up resource persons (faculty) among the judges
participating in the Forum. Now there are many judges in South Asia that

serve as resource persons for in-country and regional workshops.

After Judge Campbell and Ms. Naina Kapur‘s presentations, the participants were asked to
think about what they may need to do to start a gender equality judicial education programme
in their own countries. They were guided to think of the following areas of action, modeled after the

experience in South Asia:

= Pilot research

= [ong-Term research

= Diplomatic support building (meaning building support of their superiors
and peers)

= Resource faculty development

= Regional meeting

= [n-country judicial education Programme

= Hard copy (meaning developing publication)

oY lo)
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Day 3: Saturday 27 October

SESSION FIVE : LOOKING FORWARD

The participants were requested to present their action plans based on the areas of action
suggested to them the previous day. Before the country presentations, Ms. Shoko Ishikawa
of UNIFEM briefly outlined to participants the areas that UNIFEM support may be available.
She explained that UNIFEM would be interested in supporting the countries to build up their
support base (the Judicial Support and Community Support in the pyramid of support) which is
crucial for initiating a sustainable and judge-owned equality education process. UNIFE would also

be interested in supporting the development of resource persons at the regional level.
The country presentations that followed are detailed in the Annex to this report. All 7 participating

countries have shown their interest and made efforts in developing judicial education

programme on gender equality.

CLOSING REMARKS

Justice Sirichai Wattanayothin thanked co-organizer, UNIFEM and Chiang Mai University
for providing him a chance to attend this meeting on gender equality education programme.
He highlighted that it was a valuable experience for him to exchange ideas and experience on
the gender equality issue with other judges from various countries, and it made him to realize
there is a need of gender responsive judiciary for helping the people suffering from gender
based discrimination. He hoped that all of his colleague would have a chance to be involved

in judicial education on gender equality in the future.

UNIFEM and Chiang Mai University thanked the participants for their interest and efforts
on judicial gender equality education and hoped they could elaborate more on what they have
learned from the colloquium and bring about changes in their own countries. Participants
were encouraged to contact the UNIFEM CEDAW SEAP National Coordinators to discuss follow-up

on the action plans.
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ANNEX 1: ACTION PLANS

Indonesia Action Plan

[0 Indonesia is very interested in enforcing gender justice in judicial processes and will promote
education for prospective judges, and continuous training for judges with gender sensitive
curriculum.

[l Indonesia has anti-trafficking law and anti-DV law as well as a law prohibiting violence
against children. However, in practice, we must try to enforce the principle of procedural law
consistent with gender equality agenda to provide compensation to unbalanced position
especially in hearing and trial in a court. Therefore, efforts would be made to amend provisions
of procedural law and to ensure in detail enforcement of judicial processes that are gender
sensitive.

[l We are interested in meetings both at national and regional levels. Particularly regional
meetings with South East Asia are important because we have similarity in terms of culture,
levels of economy, customs and conventions

[0 At national levels, we will ask our colleague judges to participate in meetings like this,
also encourage them to attend training of trainers workshops

[1 500 women judges across the nation are expected to participate in gender equality training.
5 to 10 women judges who are very sensitive on this issue can initiate training of trainers
programs.

[0 Somehow we need a legal umbrella to protect us in case we make decisions outside
of our jurisdiction. Hence, we might need a kind of Memorandum of Understanding from
the government bodies and support from civil society.

[0 Main focus is to develop training modules on gender sensitivity. Considering cultural norms
that not everybody can train judges due to their higher status, we encourage training of trainer
among judges as well as government to government training and cooperation.

[0 Finding funding sources are crucial in this process.
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Action Plan in Details

Pilot research Why s Cases of Violence against women constitute special

conditions which require special attention by judges

What |m= Gender sensitive content of the curriculum of education &

training center

Where | = Technical judicial education & training center of the

supreme court

Who = Indonesian women, especially in the regions where crimes

or violence against women prevail

How s Government to Government
When |= 2008

Long Term Research Why |= As a basis for making decision

What |= The urgency of gender sensitivity in law enforcement

in court

Where | = The Supreme court of Indonesia

Who = Judges and women victims of violence

How = Government to Government

When |= After completion of pilot project

Diplomatic Support Why | = Funds and Skills from home and abroad are needed

Building What |= Establishing collaboration through a memorandum of

understanding

Where | m The Supreme Court

Who |m= The Supreme Court and Donor Agencies, NGOs

How s Government to Government

When |m= After completion of long term research

Resource Faculty Why = Preparing education for judges

Development/Resource| What |= Equipping curriculum with gender sensitivity

Team meeting Where | m Technical judicial education and training center of the

supreme court

Who = Indonesian judges, especially within religious judiciary and

gender judiciary

How |= Refining and developing gender sensitive, adult-learning

methods

When |m= After completion of long-Term research

Regional meeting Why | = Necessary for comparison and uniformity among countries

What |m= Seminars and workshops
Where | m Jakarta/Bali
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Who |= Asian countries
How |m= Government to Government
When |= After completion of long term research
In country Judicial Why = Routine activities of education and training center of the
Education Programme supreme court
What |= Adding gender sensitivity curriculum
Where | = Education and training center of the supreme court
Who = [ndonesian judges
How |= In a continuous fashion
When |= Regularly after the completion of long term research
Hard Copy Why |= The existing curriculum has not specifically included
gender sensitivity
What |m= Establishing a curriculum on gender sensitivity
Where | = Technical Education and training Center
Who = Those in the research and development division of the law
and judicial education and training center of the supreme
court of Indonesia
How |= Working together with education centers and related
agencies
When |= After completion of long term research

Time Line Framework

3 Months 6 Months 9 Months

= Get Support and = Complete gender sensitive | m Training of Trainers among

endorsement from Chief curriculum for judicial judges at regional level

Justice to create working education = Activities during 3-6 months

group
= Plan stakeholder meetings

on judiciary education

» Design and develop Training
of Trainer program
= Building monitoring and

evaluation system

keep continued
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Thailand Action Plan

[0 Judges agree that the issues that they saw during the field trip must be resolved

[0 Recently, Thailand has new laws on VAW, trafficking and child protection. Also Thailand
have ratified ICCPR, CRC as well as CEDAW to comply with international standards of human
rights. However, there are still problems with new laws especially the ones made during the
military coup because there was not enough time to draft. In addition, we have more difficulties
in enforcing such law in practice.

[0 Thus, we proposed programmes that encourage judges to have more understanding in
these issues.

[0 As judiciary is a passive organization that wait for people to come, improving people’s access
to justice is sometimes difficult to judiciary itself. Yet, there is a strong need to break down the
wall that blocks the way to court rooms. In order to do that we need to form a network sharing
resources and experiences.

[0 We planned to have more seminars, workshops, and conferences. But before organizing
seminars and conferences, firstly, we have to clarify the concept of gender equality and
gender justice. We might explore conceptual framework of gender justice through researches.
[1 Second issue is how to implement CEDAW effectively. Because Thailand has dual system,
it is often hard to transfer international laws into domestic laws. Thus, we are willing to join
international forums on CEDAW implementation to see how others can tackle this issue.

[0 Everything that is discussed in this workshop is very new to us. We need more resources on
CEDAW and how to convince judges to learn about gender justice.

[0 While discussing, certain terminologies were not in agreement.

[J We might need to elaborate more on this long-term action plan.

Action Plan in Details

Pilot research Why There is still a debate among judicial members, women’s

activists, academics on the terminology of gender bias

What Survey: understanding of “Gender Equality/Gender Bias”
Conceptual framework on what gender bias is

Where Bangkok

Who First instance, Appeals, supreme court

How Questionnaire, Interview

When 2008(6 months)
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Long Term Research Why There is no practice
What Member State compliance with CEDAW: The judiciary:
Judicial decisions (supreme court)
Where Thailand
Who Judicial Research Institute, Universities, Women’s NGOs
How Team Research-Planning/Training on CEDAW, Design, Con-
duct, Analysis
When 2008-2009
Diplomatic Support Why The issues are relevant to all above groups
Building What Networking, Building alliance among judicial members,
women’s rights groups, academics(forming gender justice
network); Training, Seminar, publication, public forum
Where Bangkok, regions of Thailand
Who Judges, activists, academics, lawyers, media
How Identify target groups and division of work, brainstorm, plan,
implement
When 2009
Resource Faculty Why Exposure to new information, more comprehensive
Development/Resource analytical tools
Team meeting What Colloquium, Training, Field visits, dialogues with
stakeholders, tribunal, mock trial; International standards
of human rights, women’s human rights
Where Bangkok and regions of Thailand
Who Judicial Members, activists, academics, lawyers, media
How Colloquium, Training, field visits, Dialogues with
stakeholders, tribunal, mock trial
When 2009
Regional meeting Why To have a broader perspective on the existing judicial
systems and cooperate with the progressive gender justice
network in the region
What Judicial Members, civil society, academics in Asia Pacific
comparing civil and common law systems; Sharing
experiences and challenges in the process to comply with
CEDAW
Where Successful common law and civil law countries in
Asia-Pacific
Who Judicial members, civil society, academics in Asia Pacific

oY ley)
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How | = Identify target groups and division of work, Brainstorm, plan,
implement
When |= 2009
In country Judicial Why |= There is no specific attention in the Judicial training
institute
Education Programme | What |= Colloquium with the Judiciary on women’s human rights
and human rights of trafficked women, institutionalization of
gender equality education; Curriculum on international stan-
dard of human rights and women’s rights
Where | m Across the country
Who = Judicial members, civil society, academics, media, adminis-
trators of the judicial training institute, Secretary general,
office of the judiciary
How |m= Series of planning, design, implementation
When |= 2009-2010
Hard Copy Why = For public and policy attention
What |= Electronic and documentation of research findings, Training
modules, press kits, audio-visual media(short film, documen-
tary in national and foreign languages), Production of rel-
evant materials e.g. Translation of international experience
Where Thailand and the Asia Pacific region
Who Judges, activists, academics, lawyers, media, general public
How Public events in Thailand and the Asia Pacific Region
When 2011

Time Line Framework

3 Months

6 Months

9 Months

» Create Gender Justice

Conduct survey on = Plan for programmes such

Network of judges, activists,
lawyers, and medias to build

support base.

understanding of gender
equality of judges and
litigants in collaboration
with NGOs and academics

= [nitiate long-term research
on member state’s

compliance with CEDAW

as colloquiums mock trials,
seminars on human rights,
trafficking, and judiciary
process.

= Formalize curriculum for
gender education in

judiciary
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Timor-Leste Action Plan

[0 In order to be a career judge, competent magistrate or credible lawyer we are motivated
to learn and commit to uphold moral and ethical consideration. We have acknowledge that
we still have limited understanding of gender equality so that we should make an effort
to know and learn about it.

[0 As Timor-Leste has a variety of cultural differences within the country as well as strong
patriarchal values, it made difficult to consider gender equality in a consistent manner.

[0 Human resources, financial support, technical assistance are great in needs to help improve
knowledge and skills.

[0 We are interested in in-county programmes as well as regional meetings because we want to
share experience; how to get information, method of pedagogy, and bring it back to our
countries.

[0 We are expecting to get technical support from experts, to coordinate the process with

NGOs, and private and public lawyers.

Action Plan in Details

Pilot research Why = A variety of culture/ Patriarchal society

= Limited understanding of gender equality

What |= Culture
= Lack of means of information and institution

m» Gender awareness

Where |=» Timor-Leste and Asian region

Who |= International experts with national resources

How = Interview
= Survey

= Observe court hearings

When |= Mid 2008, 3 months

Long Term Research N/A N/A
Diplomatic Support Why = Lack of Funding
Building = Lack of Experts
What |= Knowledge or education, training and skills
Where | = Timor-Leste and Asian Region
Who |= Government Authorities, diplomatic agencies and members,

international agencies, and UN agencies

How

Technical assistance and resources

ONE
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When | = Early 2008/First Trimestre

Resource Faculty Why = To analyze the issues and integrate information and ideas on
Development/Resource gender equality
Team Meeting What |= Harmonize laws with CEDAW convention

Where | = Timor-Leste

Who = NGOs and Judicial Training Center
How | = Meetings, Decision-making, Action Plan
When |= Mid 2008

Regional meeting Why = Sharing of experience and knowledge
= Contribution of Experts
What |m= Gender equality issues and CEDAW

Where | = Southeast Asian and Pacific Region countries

Who » Asia Pacific Forum expert
= UNIFEM, UNICEF, International NGOs who involve in

gender equality issues

How » Training, Workshops, conferences, facilitators, Training

of Trainers

When | = Throughout the year

In country Judicial Why | = Upgrading knowledge of gender equality

Education Programme | What |= Design curriculum, information, annual action plan

Where | ®» Judicial Training Center in close cooperation with civil

society and NGOs

Who = Representatives from NGO, governments, judiciary, police,

etc.

How |m= Training, sharing information, field visits, colloquium,

conferences
When |= End of 2008 or Early 2009
Hard Copy Why | = Archive

= Sharing information

= Review

What |= Hard copies and soft copies

Where | = Judicial training center

= Government

= NGOs

Who |= Resource Team

How | = Publish

When |= 2010 after everything is done
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Time Line Framework

3 Months

6 Months

9 Months

= Reporting back to the
council of coordination to

enlist their support in terms

= Start planning towards
judicial training center and

training of trainers

» Trainings for Ministry of
Justice, prosecutors,

chief justice

of equality education in
the country.

Coordinating with NGOs
and women’s groups to
bring them into the judicial

education initiative

= Training for judges
supported by other 3 groups
= Making visible need for

gender equality.

The Philippines Action Plan

[0 Priority is in-country but acknowledge the need for international collaboration

[0 Plan focuses on 3 areas: Pilot research, Resource team building, and Regional programme.

[0 The most strategic way of implementing action plan is through the Committees on Gender

Responsiveness of the Judiciary of the Supreme Court.

Action Plan in Details

Pilot research

Why

To find out the level of gender sensitivity and awareness on
gender issues
To find out knowledge judges have of CEDAW and its use in

judicial decisions

What

Research

Where

Metro-Manila where it is easy to access to resources

Who

Committee on Gender Responsiveness of the Judiciary in
the Supreme Court

Partners: University of Philippines women‘s study center,
Women‘s NGOs

Target groups; judges in family court and pairing judges
(who take over family court judges when they are sick or
inhibited)

How

Survey questionnaire: only sample that let us have a sense

of where they were.

[oY~fo}
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= Focus group discussion : choose participants and get an
idea how to organize round-table discussion for wider
consideration.

= Round table discussion

When |= 6-9 Months

Long Term Research N/A N/A

Diplomatic Support N/A N/A
Building
Resource Faculty Why | = Need resources

Development/Resource| What |= Finding funds, experts, and trainers
Team Meeting » Hard-copy materials
Where | = Metro-Manila

Who |= Committee on Gender Responsiveness of the Judiciary in
the Supreme Court

» Partners: University of Philippines women’s study center,
Women’s NGO

How |= Most strategic way is through the Supreme Court’s
Committees on Gender Responsiveness of the Judiciary.
When |= 6-9 months

Regional meeting Why = The purpose is to achieve gender equality for women in the

court.

What |m= Intend to do training and capacity building for judges
on gender equality and gender justice.

= Focus on anti-trafficking law passed in 2003 and
anti-VAW/DV law passed in 2004

Where | m Pilot research and pilot training will be in Metro-Manila.

After testing the design and improve it to succeeding
training.
= The program is expanded to judges in 3 Philippine

geographic regions: Luzon, Visayas, Mindanao

Who |= Committee on Gender Responsiveness of the Judiciary in
the Supreme Court.

m Civil society Partners: Women’s study centers, Women’s
NGOs

How | = Methodology would be seminars and workshops

= Training judges write in gender sensitive manner in their

decision, e.g. gender sensitive word usage.
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When |= March2008-March 2009
= First thing to do is to submit report to the Supreme Court on
what they have learned and what they hoped to the chief
of Supreme Court.
In country Judicial N/A N/A
Education Programme
Hard Copy N/A N/A
Time Framework
3 Months 6 Months 9 Months

= Justices, participants of this
workshop will submit a
report to the Supreme Court;
Committee on Gender
Responsiveness of the
Judiciary and the Supreme
court administrator

= Meeting with the chair
person of the Committee
on Gender Responsiveness
and the Chancellor of the
Philippine Judicial Academy
to talk about gender equality
education, —to generate
interest and get it into their
agenda

= Meetings with vice chair
persons of the Committee

and members

If the Supreme Court

committee on gender

approves the project:

= Follow up with the Supreme
Court Committee on Gender
Responsiveness

= Give out collected material
to judicial academy for
development of curriculum.

= Make a list of available
research, publication on
gender sensitivity in the
judiciary and prepare the
questionnaire for family
court judges and women’s
rights lawyers

» Find possible funders

= Find potential civil society
partners who have the
experience for the pilot
research and the training

of judges

= Conduct pilot training of
family court judges and
pairing judges

= After pilot training, the
training team and Philippine
judicial academy may make
an evaluation and revise the
training design.

= Continuous training

oY~{)]
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Viet Nam Action Plan

[J We are very interested in judiciary operation in terms of gender equality and enforcement of
gender equality laws

[0 Although regional or international meetings would be helpful, our priority concern lies in
in-country programmes as we can change many people in our country.

[0 However, we do not exclude regional efforts as we expect that the outcome of
regional/international meetings where we learn knowledge and skills will be valuable inputs
for in-country trainings.

[0 Our programmes will target judges and prospective judges. Judges in local/provincial court
is a priority target because they are the ones who deal with domestic violence at the first hand.
[0 We need inputs and contributions from domestic as well as supreme court, Viethamese
Labour Union, Vietnamese Women’s Union is very important. Also, we would appreciate
technical and financial support from other international agencies including UNIFEM and NGOs.
[0 We would like to provide judges with gender analysis, equality in education regarding
women and children, gender knowledge and experiences, gender actions and other
development matters brought to us by international experts or consultants in the field.
Through these, court judges can be equipped with knowledge and skills to apply it to their
decisions.

[0 We will begin with conducting social surveys, then discuss issues, and finally develop
program including training of trainers module. After designing the training modules we would
like to deliver it across regions in Vietnam.

[0 We should also promote evaluation of training course.

Action Plan in Details

In-Country Judicial Why | = Gender issue is new in Vietnam
Education Programme » Judges lack knowledge and practice regarding gender
issues

m There is a need to review law, mechanisms from gender
perspective

= Expectations on having progress in gender equality on
adjudications and court decisions through judges’ enhanced
knowledge

= Bringing laws into society

What |= Knowledge on gender and gender equality, CEDAW, laws

on gender equality
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Providing skills(gender analysis, interpreting it into laws)
Sharing with gender experts and social scientists
Practicing skills/Field visit

Developing of action plan(by groups or individuals)

Where

Courts of provinces

Courts of districts

Who

Judicial training school
Judicial academy
Law schools/faculties

NGOs working on gender equality

How

Social survey in the judiciary as well as in society especially
the vulnerable targeted groups

Meetings, consultations.

Developing of training materials/programmes/plans
Training of trainers

Widespread training

Monitoring and evaluation

International cooperation (study-tour, seminars, workshops)

When

2008-2010

Time Line Framework

3 Months

6 Months 9 Months

= Conduct baseline survey
= Workshop discussing the

result of survey

= Get support for equality = Pilot Training of Trainers by

education the end of 9 months

OR&
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Cambodia Action Plan

[0 We have understood the importance of doubt, knowledge and action.

[0 We are interested in delivering judicial program in addition to gender training. The target
groups are existing judges and new student judges.

[1 We were interested in both in-county and regional trainings/workshops. Through in-country
programmes, we need to expand our knowledge as achieving equality is directly in our hands.
[1 Cambodia has laws on victims protection, land law, laws on DV. And we recently adopted
Civil Code about succession which is very different from the previous one. We would
like to transfer these laws into real action.

[0 In regional meetings, we would like to exchange experience relating legal text with
reality.

[] Judges can initiate this process through sharing information from this seminar to other
judges.

[0 Triangle cooperation: judiciary, Royal Academy for judicial profession, and civil society
is crucial. Also, we look for partnership with Ministry of Women’s Affairs, NGOs and CEDAW
committee. UNIFEM and Council for legal and judicial reform expected to assist.

[1 Cambodia commits to ensure women's rights and to open broader access to women to court.

Time Line Framework

= Agreement with Ministry
of Justice for gender

trainings

3 Months 6 Months 9 Months
= Meeting with NGO, CEDAW | = Contact the Ministry of = Action continued
committee. Justice and Council for = Enroll other judges in

legal and judicial reform
seeking their support

= [ntegrate gender equality
with new civil procedure,
new criminal procedure in
the existing training
programmes for judges at

Royal Judicial Academics

education on gender

equality
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Lao DPR Action Plan

[ Laos is fully aware of the obligation to report as a member state of CEDAW. Our constitution
and laws also promote development and protection of women. We have tried to deliver these
laws to each state organization but yet not all understand these laws.

[0 Therefore, we need a judicial program on how to improve knowledge of government officials
and civil society members to fully understand about gender equality.

[0 In Lao DPR, the rule of law is very young so we need many activities. Both in-country
and regional meetings are required in order to learn and exchange experiences of law
enforcement.

[0 Judges, Women’s Union, Trade Union, Youth Union and Bar Association will initiate the
process/activities.

[0 Even if we have local resources, it is not enough to handle the program. In addition,
every institution has their own way of doing things so that hard to cooperate. Hence, we might
need experience from international experts at the first hand. But later on, we might encourage
domestic trainers.

[0 We also need funding and resources from social organizations or international organizations

due to lack of funding from the government.

Time Line Framework

3 Months

6 Months

9 Months

= Working with the Ministry
of Justice towards
developing handbook

on gender sensitivity

= Carrying out Training of

Trainers

Workshops on trafficking
and domestic violence with
judges and other civil

society members

foY~{)
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