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Summary report on the investigation of human rights violation
. The case of violence related to the Thai - Malaysian Gas Pipeline
project (11 June 2003)
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Summary report on the investigation of human rights viola-
tion : The case of violence related to the Thai - Malaysian Gas Pipeline
project (11 June 2003)
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@® Summary report on the investigation of human rights violation :
The case of violence related to the Thai - Malaysian Gas
Pipeline Project (11 June 2003)
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Summary report on the investigation of human rights
violation :
The case of violence related to the Thai-Malaysian
Gas Pipeline Project

On 20 December 2002, a day before the Thai-Malaysian joint
cabinet meeting was held at the JB Hotel in Had-Yai District, Songkhla
Province, the violent incident arose from the protest against the Thai-
Malaysian Gas Pipeline Project and affected the rights and freedoms
guaranteed by the Constitution. The National Human Rights Commission
of Thailand (NHRC); therefore, appointed a Sub-Committee to study and
investigate the case. The Sub-Committee now concluded its report which
was approved by the NHRC. The summary of the report is as follows:

Background

The previous government approved the implementation of the
Thai-Malaysian Gas Pipeline Project without the meaningful people's par-
ticipation in the Environmental Impact Assessment (EIA) and public
hearings as stipulated by the Constitution B.E.2540 (1997). In this light,
the NHRC conducted the impacts of the project in all aspects, then gave
recommendations to the govemment twice. The NHRC recommended
that the project should be reviewed to solve related problems in
accordance with the Constitution, but the govemment has not given any
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response or explanation. The protesters, who had assembled long before
at Lan-Hoi-Sieb in Jana District, Songkhla Province; therefore, requested to
submit a petiioning letter again to Prime Minister at the JB Hotel.

The co-ordination with the protesters who travelled from Jana to
meet the Prime Minister was made by Mr.Watcharapun Chankajom in his
capacity as member of the Prime Minister Secretariat's Coordinating and
Monitoring Committee. He previously acted as the mediator between the
government and the protesters. However, his role was not recognised
by the govemment this time since he was not officially appointed. Subse-
quently, it was not clearly agreed on the area where the assembly
should take place. While the protesters wanted to use a public space,
which is 150 metres from the hotel, the authorities demanded that they
should stay near the Krung Thai Bank. which was further away. Hence,
in the absence of anybody to officially act as a go-between, the originally
peaceful demonstration tumed into unnecessary confrontation.

Summary of the fact-finding before, during and after the violent
incident

On their way from Jana to Had Yai, the protesters were stopped
by the police officers at Na-Mom District, Songkhla Province. They had to
remain on the spot for 2 hours before a deal was settled. The police
officers eventually agreed to accompany the protesters to Had Yai at
20.00 hrs. but not along the route as agreed between the protesters and
Mr.Chankajom, Instead, the protestors were left on Jufiboon-Soong Me-
morial Road, finding themselves face to face with a line-up of police
officers behind the barricades. The protesters then stopped, had their
meal and practiced their Muslim ritual of Lamad, while awaiting for the
result of negotiation between Mr.Chankajorn and the government
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representatives conceming the appropriate place of assembly. During
the time, another police batch was deployed in front of the barricades
and given signal to disperse the assembly. The officers used their shields
and batons in the dispersal, resulting in injuries of both sides. In the
clash, the police officers amested and detfained 12 NGOs members, who
were denied to meet, consult and have their lawyers attend interroga-
tions according to law. The police officers did not either inform their
relatives of the detention place, or allow the visit. Later on, the police
charged these 12 people with several criminal offences, and brought the
lawsuit against them at the Judicial Court of Songkhla Province.

Considering details of the incident, the Sub-Committee concluded
its opinions with the NHRC’s approval as follows:

1. The govemment's denial of people’'s opportunity to participate
in the process of decision-making conceming management, maintenance
and sustainable exploitation related to the project with effects on natural
resources and environment does not comply with Section 46, 56, 58, 59,
60, 76 and 79 of the Constitution.

2. The govermment's use of force to disperse the peaceful and
unarmed assembly causing injuries and property damages, while failing
to provide reasonable evidence to prove the protesters’ attempt to force
their way through barricades, is considered disproportionate, exceeding
to the minimum extent necessary and unjust. Such act contradicts Sec-
tion 31, 44 and 48 of the Constitution.

3. The police officers’ failure to notify the amested persons of the
charge and details of the amest, the denial of their rights to meet and
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consult their lawyers, the failure to inform relatives of the arrested
persons at the earliest convenience including the denial of their visit, and
the denial of their lawyers to attend the interrogations constitute the
violation of the rights of the amested and accused persons as stipulated
under Section 237, 239 and 241 of the Constitution.

Recommendations

1. As an immediate remedial measure for the inflicted protesters
whose rights were violated, the government should, within 30 days, give
compensation for their injury to body, mind and damaged property and
cease any legal action against them.

2. As a measure to prevent the recummence of the incident which
violates the rights and freedoms guaranteed in the Constitution, the
NHRC appeals to the government once again to appoint an independent
committee to investigate the whole incident, to adopt the basic rules and
practices with due respect for people's right to peaceful assembly under
the Constitution, to clearly identify the role of officers at policy, command-
ing and operating levels, and to take due sanction against the respon-
sible officers, if any.

In conducting investigation of the incident, the NHRC well
recognises the important role and responsibility of the govemment, as
well as officers at all levels, to keep law and order. Nevertheless, the
NHRC eamestly wishes that their performance and treatment to the
people be righteous, legitimate, in compliance with the rule of law and
the spirit of the Constitution as to preserve the national unity.

Mational Human Rights Commission of Thailand
11 June B.E. 2546 (2003)
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