Contents: In Pursuit of Justice

Part I: Making Justice Systems Work for Women

Introduction 8
The Convention on the Elimination of All Forms Making justice systems WOrk for WOMEN ........covvviiiiiiiisieisinnnnes 12
of Discrimination against Women (CEDAW) ..........ccoooooviiiiiiiiimnnninnnniissssss 9 Gender justice and the Millennium Development GOIS ............urrrerririrens 14
What does justice mean for WOMEN?.........ccovieioniiisiiisnnnnas 10 FUNGING fOr WOMEN'S BCCESS 10 JUSHCE w.vvvrvvv.ccevvereesoverressseressesii 15
Does the rule of 1aw rule WOmMEN OUL? .......covveiiiiiiiiiiiiee e 11

Balancing the Scales: Groundbreaking Legal Cases that have Changed Women's Lives 16
When a husband rapes his wife, it iS @ CrMe ........c.ccovvriviiiiiiiiiiiiins 17 Customary inheritance laws must comply with guarantees of equality ......... 19

Meera Dhungana on behalf of FWLD v HMG

Women have the right to be free from sexual
harassment in the WOrKPIACE .........cooviririiriiiiiiciie s 17

Vishaka v State of Rajasthan

It is not enough to have laws in place, they must be implemented............... 18
Sahide Goekce (deceased) v Austria and Fatma Yildirim (deceased) v Austria
Maria da Penha Fernandes v Brazil

Intersectional discrimination can be challenged ..o, 19
Lovelace v Canada

Crh‘a.pt.er‘ I Legaiframewqr%gsw

DRSSy Bk o e s
INETOAUCTION ... e s
Ending explicit legal discrimination against women
Extending the protection of the rule of [aW ...

WisltTmes Eurinss WenE EMEHOIS s cmatsemmmsmesamasaorom oS

Women workers in informal and vulnerable employment............c.c........ 35
Ensuring government responsibility for the impact of the law ...................... 37
Substantive equality for women in formal employment.............cccccoeene. 37
Implementing [aws ONUANAITGITS .o rus e nss sasssssvossm s s ssminsseanasinss 39
The impact of laws on sexual and reproductive health and rights.......... 42
(CLOMOIVISHEI cocconssonomneocauonsssosms st R O AR s 45
MAPS
Wik e WieimEms [t (RIS smormpasnmmasmsammmnmommseestaamsasmmoocm0sesamms 40

4 | Progress of the World’s Women

Bhe v Khayelitsha Magistrate
Discriminatory citizenship laws are incompatible

with' constitttionaligilarantees ofequality s e o 20
Unity Dow v Attorney General of the Republic of Botswana
Women have the right to an abortion in certain circumstances ................... 20

Judgment of the Constitutional Court of Colombia
Sexual violence is a tactic of war and a war Crime.........cocovvveinieiiiiiiieiniens 2

Prosecutor v Tadlic; Prosecutor v FurundZija; Prosecutor v Kunarac et al.; Prosecutor
v Akayesu; Prosecutor v Delalic; and Prosecutor v Krstic

Reparations for violence against women must be ‘transformative’............... 21
Gonzalez and others (‘Cotton Field”) v Mexico

22
FIGURES
Display: Women in parliaments and legal reform ..o 26
Figure 1.1: Legal restrictions on women’s right to WOrk ..........ccoeveivnnac 28

Figure 1.2: Laws on age of marriage and incidence of early marriage........ 29
Figure 1.3: Laws prohibiting consensual homosexual acts

between adults, BY FEGION ..o 30
Figuretli4. Rerceptions 0f domestic VIOIBNEE .. huii s s 32
Eigurenksimlaws onavielence agalnsHwomen s s s 38
Figure 1.6: Prevalence, laws and perceptions of domestic violence ........... 34

Figure 1.7: Employment in Export Processing Zones (EPZs), by sex........... 39
Figure 1.8: Domestic workers and social security legislation, by region...... 36
Figure 1.9: Women's rights to property ownership and inheritance,

DY BT IOMEer e e e e e e 39
Figure 1.10: Maternal mortality and unsafe abortion, by region .................. 42
BOXES
Box 1.1:  Women writing rights into the constitution ..........ccccccocvviciiini, 25
Box 1.2: Turkish women’s campaign for reform ..o 31
Box 1.3: Legislating to end violence against women and girls.................. 34

Box 1.4: Equal pay for work of equal valug............cccccoevinnen.
Box 1.5: Rwanda’s women legislators lead the way
Box 1.6: Establishing women’s legal right to reproductive health............... 43




Chapter 2: The Justice Chain

Ut e R 10 O T e ot on ot oot o e oot S e v 46
T CILIGTION oo o e e R A A 50
Barriers to women accessing justice 52
SOCIAl DAITIEIS ... e 52
INSEEUtIONA! DAITIETS ..o 53
Making the justice chain gender-reSpoNSIVE ..........coceeeeiiainiiiinieiieas 56
Changing organizational mandates and procedures..............cccocvevienes 56
@ne-stoprshops andiegaliald s 57
SREC 7 OIS e e 58
Gender-responsive policing and judicial decision-making..................... 59
B ST o e e i e e 63

Chapter 3: Legal Pluralism and Justice for Women

Bge SOy Bl A e e e 64
T T e ol et o e e G OB e 66
inderstandingllegalipluralism e e i e e 67
Women'’s access to justice and legal pluraliSm.............ccoooviiiiniiniciciinn, 68
Elements of discrimination within plural legal SyStems.........ccococevienne 69
Practical barriers to women pursuing justice in plural legal systems....... 70
Challenges in reforming plural legal SyStems ...........ccccovveviiiiisiciiiinn 7?2
Strategies for ChaNGe ..o i3
Legal empowerment to help women navigate and
e el [EeR] SRS womommpormmsmmassm s s i ostas 74
Catalysing reform in plural legal SySteMS.........cocovvrvvviviiiiiieiiiiins 75
Progressive change from Within ... 76
Dialogues to advance WOmen's Mghts ..o 7”7
CONCIUSION <.ttt ettt 79

46

FIGURES
Display: ~ Navigating the justice Chain ... 48
Figure 2.1: Incidence and reporting of robbery and sexual assault.............. 50
Figure 2.2: Rape case attrition in a sample of European countries .............. 5il
Figure 2.3: Women’s autonomy in the housenold..............cocoooeiriiiniienian, 53
Figure 2.4: Women in the police and reporting of sexual assault................ 59
Figure 2.5: Women'’s representation in the justice system ... 60
Figure 2.6: Women's representation in supreme, constitutional

TR e OIS, mnipsssszosonesssmaossemmins e nomsmar om0 61
BOXES
Box 2.1: Tackling ‘rape myths’ in the Philippines ..........ccoovvviiiiiiiiiiiiiin
Box 2.2: Realizing land rights in Kyrgyzstan ..o
Box 2.3: Thuthuzela Care Centres in South Africa
Box 2.4 Women's police stations and special courts in Brazil ...................... 58
BOX 2 A O T S e e 62

64

FIGURES
Figure 3.1: Women’s contact with community leaders

and government officialS........c.covi 66
Bl UErs 2R ese iAo s oG ED Ay e 69
Figure 3.3: Plural legal systems and inheritance ... 70
BOXES
Box 3.1: Questioning assumptions about plural legal systems
Box 3.2; Women's access to religious courts in INdONESia............cococovevenen
Box 3.3: Progressive reinterpretation of religious laws in Nigeria................. 76
Box 3.4: Women shaping indigenous courts in Mexico..............cccoeivieiiina, 78

Contents | 5



Contents: In Pursuit of Justice

Lo Busnce for Women During and After Conflict =

(CE56 SIUAYAITBHIA. 1. 11 e eoressnenseessseasnes oo oot e s e 80
R OTEIUTGHITAIN s s o 3 e et e 82
The impact of conflict 0N WOMEBN .......cviiiiiiieceiiece e 83
Advances in iNternational [aW..............ooovriiiiiiioieeeeee e 85
Increasing prosecutions and closing the impunity gap.................co....... 90
Strengthening national justice SYSIEMS ...........vovevvcveeeieeceeeeens 92
Community justice MeChaNISMS .........ccoviiiiiriiiieeces e 93
Beyond prosecutions: Transformative JUSICE ...........ccocorvvvevvreescereiseninenns 94
TrUth COMMISSIONS ..ttt 95
A S e 97
Women's participation in rebuilding the post-conflict State................... 100
CONCIUSION 1.ttt 101
FIGURES
Display:  Women, conflict and international [aw ............cccocvvevooiiiiiinnns 88
Figure 4.1: Violations reported to the Sierra Leone Truth
and Reconciliation Commission, DY SEX.............cccccveveevivinnnn. 83

Figure 4.2: Convictions at the Court of Bosnia and Herzegovina and the
International Criminal Tribunal for the former Yugoslavia ............ 91

Part Il: Gender Justice and the Millennium Development Goals

MDG 1: Eradicate extreme poverty and RUNGEN ...........cccoovveveiiveveranene, 104
MDG 2: Achieve universal primary education .................cccococeevvirniiieaa, 106
MDG 3: Promote gender equality and empower Women........................ 108
MDG 4: Reduce child mortality.............cocooovevovooeiiciieeeccc e, 110
MDG 5: Improve maternal NEalth..............cccovveveveirieieeseeeee e, 112
MDG 6: Combat HIV/AIDS, malaria and other diseases ...............c.cc.c........ 114
MDG 7: Ensure environmental sustainability............cococoovvvvveoivciiiiiiirinns 116
MDG 8: Develop a global partnership for development.............c.cc.occoev..... 117
FIGURES
Figure 5.1:  Ratio of women to men of working age in the

poorest households in sub-Saharan Africa...............ccccoe..... 104
Figure 5.2:  Proportion of the workforce in agriculture and

unpaid family work, DY SEX .......c.cvviiiiiiriiiisiiieieeeee 105
Figure 5.3:  Primary school adjusted net enrolment rates,

DY FEGION AN SEX ..ottt 106
Figure 5.4: Share of the population aged 17 to 22

with fewer than 4 years of schooling...............ccccccoveveieininn. 107

6 | Progress of the World's Women

80
Figure 4.3: Women judges in international Cours...........c.coovevivceieereneans 92
Figure 4.4: Women’s and men’s perceptions of why reparations
are important in the Central African Republic ............cc.c.ccoco.o... 99
Figure 4.5: Women’s and men’s views on what kind of reparations
are needed in the Central African RepubliC...........cocccovvvvvririine, 99
Figure 4.6: Laws and policies on gender equality and women’s
representation in parliaments in sub-Saharan Africa................ 100
TABLES
Table 4.1: Prosecutions for sexual violence in international courts ............. 90
BOXES
Box 4.1:  Documenting violations during and after conflict:
The Waki CommisSion iN KENYA ........cueomereimiveresrmereneeenrasessmens 85
Box 4.2:  United Nations Security Council resolutions on women,
O1SE1012) 0 0 SO it oot et 87
Box 4.3:  Mobile courts delivering justice for women .................ccccoo...... 98
Box 4.4:  Demanding accountability: Women's tribunals.................c..c...... 96
Box 4.5:  Reparative justice for the women of Songo Mboyo................... 98
Figure 5.5:  Women'’s representation in political decision-making ............ 108
Figure 5.6:  Secondary school attendance rates for girls
in urban rich and rural poor households ..............c.ccceevevevnn. 109
Figure 5.7:  Under-five mortality rate, by region
(deaths per 1,000 live DIrths) ......vceiviiirieeeeece e 110
Figure 5.8:  Sex ratios at birth, for countries with
large female deficits (1980-2010) .......ccovovvvvvivevreieiin, 111
Figure 5.9:  Skilled attendance at delivery,
urban rich and rural poor WOMEN............cccoovvveeereireerienenns 112
Figure 5.10: Barriers to women accessing health care, in selected
countries with high rates of maternal mortality ..................... 113
Figure 5.11: Women who reported not being able to ask their
husband/partner to use a condom .................ccoevevvirevenenane, 114

Figure 5.12: Discrimination reported by people living with HIV in China..... 115
Figure 5.13: Proportion of National Adaptation Programmes

of Action (NAPAs) that mention women, by sector................. 116

Figure 5.14: Official Development Assistance (ODA) for

women’s equality organizations and institutions................... 117




Ten Recommendations to Make Justice Systems Work for \Women

Support women'’s legal organizations

Support one-stop shops and specialized services to reduce attrition in the JUSLCE CRAIN........co.cciviiiiiimiiiii 119

Implement gender-sensitive law reform
Use quotas to boost the number of women legislators

Train judges and monitor decisions

el WOImES e ) eV cIe i CemmmlEsens Gl EIs) el IR oo om0 a0 o AL P 120

1

2

3

4

5. Put women on the front line of law enforcement
6

7

8. Implement gender-responsive reparations programmes
9. Invest in women’s access to justice

1

0. Put gender equality at the heart of the Millennium Development Goals

Annexes

Annex 1: Women’s political fghtS. ..o
Annex 2: Women'’s economic 0PPOITUNILIES . .....coveviriviiiiiie i
Annex 3: Women'’s reproductive health and rights .........cccovviiviiiicins
Annex 4: Violence againNSTWOMIBII . ... uxsues vescsssesmsessenscrsnssssnsus s sossans

Annex 5: Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW) ........c.cccocoovivviviinen

Annex 6: Selected global resolutions, conventions and
agreements 0N WOMEN'S FGNLS v..v.verrresvrenmmmsiirsunmsarssmirsivaneiias

X 7 R 0 O Al O S e e e o i e

T O S e 146
PR O O S s o e e e A e i 150

Contents | 7



